
           
  HRA Regular Session - 6:50 p.m.

CITY COUNCIL AGENDA
Tuesday, December 6, 2016

7:00 p.m.
Coon Rapids City Center

Council Chambers
  

             
Call to Order
 

Pledge of Allegiance
 

Roll Call
 

Adopt Agenda
 

Proclamations/Presentations
 

Approval of Minutes of Previous Meeting 
 

1. Approve Minutes of November 15, 2016 Special Meeting  
 

2. Approve Minutes of November 15, 2016 Regular Meeting  
 

Consent Agenda
 

3. Adopt Resolution 16-129, Amending the Recycling Center Budget for the Purchase of
Additional Carts

 

 

4. Approve Final Payment for Project 15-3, Street Reconstruction  
 

5. Approve Final Payment for Project 15-1, Street Reconstruction  
 

6. Adopt Resolution 16-130 Misc. Assessment Abatement (1232 98th Lane)  
 

7. Approve Final Payment for Project 15-20, 2016 Park Redevelopment Projects  
 

8. Approve Contract Extension with Tokle Inspections for Electrical Inspections  
 



 

9. Adopt Resolution 16-133, Authorizing Purchase of Two (2) New Rooftop Heat Units for Public
Communications

 

 

10. Approve 2017 Business License Renewals  
 

11. Accept Informational Item: Corprate Officer Changes for Business Licenses  
 

Public Hearing
 

12. Hold Currency Exchange License Public Hearing and Consider License Application for Your
Exchange

 

 

13. Consider Resolution 16-132 Approving Minnesota Investment Fund Loan Documents for a
Project by RMS Company

 

 

14. Truth-In-Taxation Public Hearing and Adoption of 2017 Budget and Tax Levy  
 

Bid Openings and Contract Awards
 

Old Business
 

New Business
 

15. Consider Resolution 17-6(8) Approving Plans and Specifications and Ordering Advertisement
for Bids - Project 17-6, 2017 Sanitary Sewer Lining

 

 

16. PC16-26, Consider Resolution 16-131 Approving Preliminary and Final Plat, Woods at
Crooked Lake, 2928 129th Avenue 

 

 

17. Keith Kuter, 10031 Norway Street NW, Rental License Denial Appeal  
 

Open Mic/Public Comment
 

Reports on Previous Open Mic
 

Other Business
 

Adjourn
 



   
City Council Regular   1.           
Meeting Date: 12/06/2016  

Subject: Approve Minutes of November 15, 2016 Special Meeting
From: Joan Lenzmeier, City Clerk

INTRODUCTION

DISCUSSION

RECOMMENDATION

Attachments
November 15, 2016 Special Meeting 



COON RAPIDS CITY COUNCIL MEETING MINUTES OF NOVEMBER 15, 2016

CALL TO ORDER

A special meeting of the Coon Rapids City Council was called to order by Mayor Jerry Koch at
6:50 p.m. on Tuesday, November 15, 2016, in the Council Chambers.

ROLL CALL

Members Present: Mayor Jerry Koch, Councilmembers, Ron Manning, Jennifer Geisler, Brad
Johnson, Denise Klint, Wade Demmer and Steve Wells

NEW BUSINESS

1. CANVASS NOVEMBER 8, 2016 ELECTION RESULTS 

The Staff report was shared with Council.

MOTION  BY  DEMMER,  SECONDED  BY  GEISLER  TO  APPROVE  CANVASS
FOR  GENERAL  ELECTION  CONDUCTED  NOVEMBER  8,  2016,  AND
DECLARE  THE  WINNERS  OF  THE  NOVEMBER  8,  2016  GENERAL
ELECTION  TO  BE:   BRAD  GRESKOWIAK  FOR  WARD  1;  BILL  KIECKER
FOR  WARD  2;  AND  STEVE  WELLS  FOR  COUNCILMEMBER  AT  LARGE.
THE MOTION PASSED UNANIMOUSLY.

OTHER BUSINESS

None.

ADJOURN

MOTION  BY  COUNCILMEMBER  GEISLER,  SECONDED  BY  COUNCILMEMBER
MANNING,  TO  ADJOURN  THE  MEETING  AT  6:55  P.M.   THE  MOTION  PASSED
UNANIMOUSLY.

_____________________________________
Jerry Koch, Mayor

ATTEST:

____________________________________
Stephanie Lincoln, Deputy City Clerk



   
City Council Regular   2.           
Meeting Date: 12/06/2016  

SUBJECT: Approve Minutes of November 15, 2016 Regular Meeting

Attachments
November 15, 2016 Regular Meeting 



UNAPPROVED

COON RAPIDS CITY COUNCIL MEETING MINUTES OF NOVEMBER 15, 2016

CALL TO ORDER

The second regular meeting of the Coon Rapids City Council for the month of November was
called  to  order  by Mayor  Jerry Koch at  7:00  p.m.  on Tuesday,  November  15,  2016,  in  the
Council Chambers.

PLEDGE OF ALLEGIANCE TO THE FLAG

Mayor Koch led the Council in the Pledge of Allegiance.

ROLL CALL

Members Present: Mayor Jerry Koch, Councilmembers Denise Klint, Ron Manning, Wade
Demmer, Jennifer Geisler, Brad Johnson and Steve Wells

Members Absent: None

ADOPT AGENDA

MOTION  BY  COUNCILMEMBER  MANNING,  SECONDED  BY  COUNCILMEMBER
DEMMER,  TO  ADOPT  THE  AGENDA  AS  PRESENTED.   THE  MOTION  PASSED
UNANIMOUSLY.  

PROCLAMATIONS/PRESENTATIONS

1. CERTIFICATE  OF  ACHIEVEMENT  FOR  EXCELLENCE  IN  FINANCIAL
REPORTING

Mayor Koch presented Francine Hanson with the Certificate of Achievement for Excellence in
Financial Reporting for the Comprehensive Annual Financial Report for year ending December
31, 2015.  A round of applause was offered by all in attendance.

APPROVAL OF MINUTES OF PREVIOUS MEETINGS

2. NOVEMBER 1, 2016, COUNCIL MEETING
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MOTION  BY  COUNCILMEMBER  GEISLER,  SECONDED  BY  COUNCILMEMBER
DEMMER, FOR APPROVAL OF THE MINUTES OF THE NOVEMBER 1, 2016, COUNCIL
MEETING.  THE MOTION PASSED UNANIMOUSLY.

CONSENT AGENDA/INFORMATIONAL BUSINESS

None.

PUBLIC HEARING

3. HOLD  PUBLIC  HEARING  ON  LIQUOR  LICENSE  FEES  AND  CONSIDER
ORDINANCES AND RESOLUTIONS SETTING 2017 FEES AND CHARGES

The Staff report was shared with Council.

Mayor Koch opened and closed the public hearing at 7:06 p.m. since no one appeared to address
the Council.

MOTION  BY  COUNCILMEMBER  KLINT,  SECONDED  BY  COUNCILMEMBER
MANNING,  TO  ADOPT  AN  ORDINANCE  TO  REVISE  CERTAIN  LICENSE  FEES,
SERVICE  FEES  AND  RELATED  CHARGES  EFFECTIVE  JANUARY  1,  2017.   THE
MOTION PASSED UNANIMOUSLY.

MOTION BY COUNCILMEMBER KLINT, SECONDED BY COUNCILMEMBER GEISLER,
TO  ADOPT AN ORDINANCE ESTABLISHING PERMIT AND INSPECTION FEES FOR
THE  BUILDING  INSPECTIONS  DIVISION  AS  AUTHORIZED  BY  MINNESOTA
STATUTES  SECTION 16B.62,  SUBDIVISION 1  EFFECTIVE JANUARY 1,  2017.  THE
MOTION PASSED UNANIMOUSLY.

MOTION  BY  COUNCILMEMBER  DEMMER,  SECONDED  BY  COUNCILMEMBER
MANNING, TO ADOPT RESOLUTION NO. 16-125 ESTABLISHING CERTAIN FEES AND
CHARGES EFFECTIVE JANUARY 1, 2017.  THE MOTION PASSED UNANIMOUSLY.

MOTION  BY  COUNCILMEMBER  DEMMER,  SECONDED  BY  COUNCILMEMBER
GEISLER, TO  ADOPT RESOLUTION NO. 16-124 ESTABLISHING CERTAIN FEES AND
CHARGES FOR USE OF CTN STUDIO FACILITIES EFFECTIVE JANUARY 1, 2017.  THE
MOTION PASSED UNANIMOUSLY.

BID OPENINGS AND CONTRACT AWARDS
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None. 

OLD BUSINESS

None.

NEW BUSINESS

4. ORDER  PREPARATION  OF  FEASIBILITY  REPORT  AND  PREPARATION  OF
PLANS FOR PROJECT 17-1, STREET RECONSTRUCTION

The Staff report was shared with Council.

MOTION  BY  COUNCILMEMBER  MANNING,  SECONDED  BY  COUNCILMEMBER
JOHNSON,  TO  ADOPT  RESOLUTION  NO.  17-1(3)  ORDERING  PREPARATION  OF
FEASIBILITY REPORT; AND RESOLUTION NO. 17-1(6) ORDERING PREPARATION OF
PLANS.  

Councilmember Demmer requested further comment from staff on how the City selected streets
for repair.  Public Works Director Himmer stated based upon the age or condition of the roadway
a mill and overlay was not always an option.  He explained that due to the age of the roads within
this project area a full reconstruction was necessary.

THE MOTION PASSED UNANIMOUSLY.  

5. ORDER  PREPARATION  OF  FEASIBILITY  REPORT  AND  PREPARATION  OF
PLANS FOR PROJECT 17-2, MSA STREET RECONSTRUCTION

The Staff report was shared with Council.

MOTION  BY  COUNCILMEMBER  JOHNSON,  SECONDED  BY  COUNCILMEMBER
WELLS,  TO  ADOPT  RESOLUTION  NO.  17-2(3)  ORDERING  PREPARATION  OF
FEASIBILITY  REPORT;  AND  ADOPT  RESOLUTION  NO.  17-2(6)  ORDERING
PREPARATION OF PLANS.   

Councilmember Klint questioned why only a portion of Shenandoah was being reconstructed.
Public Works Director Himmer stated this portion of Shenandoah had broken down due to poor
soils and was in need of reconstruction.  
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THE MOTION PASSED UNANIMOUSLY.  

6. ORDER  PREPARATION  OF  FEASIBILITY  REPORT  AND  PREPARATION  OF
PLANS FOR PROJECT 17-3, STREET RECONSTRUCTION

The Staff report was shared with Council.

MOTION  BY  COUNCILMEMBER  MANNING,  SECONDED  BY  COUNCILMEMBER
JOHNSON,  TO  ADOPT  RESOLUTION  NO.  17-3(3)  ORDERING  PREPARATION  OF
FEASIBILITY  REPORT;  AND  ADOPT  RESOLUTION  NO.  17-3(6)  ORDERING
PREPARATION OF PLANS.   

Public Works Director Himmer reported that portions of this project were a mill and overlay.

THE MOTION PASSED UNANIMOUSLY.  

7. ORDER  PREPARATION  OF  FEASIBILITY  REPORT  AND  PREPARATION  OF
PLANS FOR PROJECT 17-4, STREET RECONSTRUCTION 

The Staff report was shared with Council.

MOTION  BY  COUNCILMEMBER  JOHNSON,  SECONDED  BY  COUNCILMEMBER
GEISLER,  TO  ADOPT  RESOLUTION  NO.  17-4(3)  ORDERING  PREPARATION  OF
FEASIBILITY REPORT; AND RESOLUTION NO. 17-4(6) ORDERING PREPARATION OF
PLANS.  THE MOTION PASSED UNANIMOUSLY.  

8. CONSIDER RESOLUTION 16-128 CALLING BONDS OF 2008A

The Staff report was shared with Council.

MOTION  BY  COUNCILMEMBER  GEISLER,  SECONDED  BY  COUNCILMEMBER
DEMMER,  TO  ADOPT  RESOLUTION  NO.  16-128  CALLING  FOR  REDEMPTION  OF
2008A IMPROVEMENT BONDS.   THE MOTION PASSED UNANIMOUSLY.  

9. CONSIDER RESOLUTIONS 16-126 AND 16-127 ESTABLISHING 2017 FEES AND
CHARGES FOR USE OF CITY PARK FACILITIES & ADULT SPORTS LEAGUES

The Staff report was shared with Council.
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MOTION  BY  COUNCILMEMBER  MANNING,  SECONDED  BY  COUNCILMEMBER
KLINT,  TO  ADOPT RESOLUTION NO.  16-126  ESTABLISHING  CERTAIN  FEES  AND
CHARGES FOR USE OF CITY PARK FACILITIES EFFECTIVE JANUARY 1, 2017.  THE
MOTION PASSED UNANIMOUSLY.  

MOTION  BY  COUNCILMEMBER  MANNING,  SECONDED  BY  COUNCILMEMBER
GEISLER, TO  ADOPT RESOLUTION NO. 16-127 ESTABLISHING CERTAIN FEES AND
CHARGES  FOR  ADULT  SPORTS  LEAGUES  EFFECTIVE  JANUARY  1,  2017.  THE
MOTION PASSED UNANIMOUSLY.  

10. CONSIDER  PLAYGROUND  EQUIPMENT  EXPENDITURES  FOR  2017  PARK
IMPROVEMENTS

The Staff report was shared with Council.

Mayor Koch asked if the Park Commission supported staff’s recommendation.  Public Works
Director Himmer explained the Park Commission had approved of the playground equipment
purchase.

Councilmember Manning believed it was important for the City to receive grant funding for this
project.  He indicated this was a very important park in the City and he wanted to see it well
done.

Councilmember Demmer agreed stating the proposed playground equipment would take this park
from a good park to a great park.  He asked what the City would do with the old playground
equipment.  Public Works Director Himmer reported the equipment would be donated to a third
world country if the equipment was deemed to still have a useful life.

Councilmember Geisler believed Boulevard Park would be a very fun and unique park amenity
for the City and its residents.  

Mayor Koch questioned if any trail connections could be made to Boulevard Park down 109 th.
Public Works Director Himmer stated a trail connection from 109th to Mississippi was proposed
in the future.

MOTION  BY  COUNCILMEMBER  GEISLER,  SECONDED  BY  COUNCILMEMBER
JOHNSON, TO AUTHORIZE THE EXPENDITURE OF $109,236.28 FOR THE PURCHASE
OF PLAYGROUND EQUIPMENT AT BOULEVARD PARK; AND ADOPT RESOLUTION
16-123, AMENDING THE PARK IMPROVEMENT FUND BUDGET AND AUTHORIZING
THE  EXPENDITURE  OF  $35,583.88  FOR  THE  PURCHASE  OF  PLAYGROUND
EQUIPMENT FOR THE SOCCER COMPLEX.  THE MOTION PASSED UNANIMOUSLY.  
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Public Works Director Himmer asked the Council for feedback on the concept park plan.

Councilmember  Johnson  stated  he  supported  the  park  plan  as  presented  and  hoped  the
playground surfaces would be of a soft  synthetic nature.  He suggested the Council  consider
creating other signature parks in the City.  Public Works Director Himmer explained over half of
the park would have a soft synthetic texture making it ADA accessible and the remainder of the
park would have wood chips.

Councilmember Geisler supported the concept plan and believed the playground equipment was
in the correct location.  In addition, she believed the playground equipment had the right mix of
age appropriate components.

Councilmember Klint recommended the slides be placed properly to avoid full sun exposure.
Public Works Director Himmer reported shade components had been worked into the plan to
assist with protecting the equipment.

11. CONSIDER FAIR HOUSING IMPLEMENTATION COUNCIL – AUTHORIZATION
OF  FIRST  AMENDMENT  TO  COOPERATIVE  FUNDING  AGREEMENT-
PROGRAM YEARS 2015-2019

The Staff report was shared with Council.

MOTION  BY  COUNCILMEMBER  JOHNSON,  SECONDED  BY  COUNCILMEMBER
WELLS,  TO  AUTHORIZE  THE  MAYOR  AND  CITY  MANAGER  TO  EXECUTE  THE
FIRST  AMENDMENT  TO  THE  COOPERATIVE  FUNDING  AGREEMENT  FOR  FAIR
HOUSING  ACTIVITIES,  TOGETHER  WITH  ANY  NECESSARY  DOCUMENTS,  WITH
PARTICIPATING  JURISDICTIONS  OF  THE  FAIR  HOUSING  IMPLEMENTATION
COUNCIL,  TO  FACILITATE  AND  IMPLEMENT  CERTAIN  ACTIVITIES  IN
DEVELOPMENT  OF  AN  ADDENDUM  TO  THE  REGIONAL  ANALYSIS  OF
IMPEDIMENTS  TO  FAIR  HOUSING  AND  THE  RELATED  FAIR  HOUSING  ACTION
GUIDE.   THE MOTION PASSED UNANIMOUSLY.  

OPEN MIC/PUBLIC COMMENT

Mayor  Koch reviewed the  rules  of  order  for  the  Open Mic/Public  Comment  portion  of  the
meeting.

REPORTS ON PREVIOUS OPEN MIC

None.
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OTHER BUSINESS

Councilmember Demmer reported the Frisbee golf course was now open at Woodcrest Park.  He
invited the public to take advantage of this great amenity.  

Mayor Koch asked how the 2016 street projects were coming along.  Public Works Director
Himmer  provided the Council  with an update on the  street  projects  noting renovation  work
would  continue  to  next  spring.   He  explained  that  some  of  the  projects  took  longer  than
anticipated due to the higher level of rains received this summer.  He thanked the contractors for
the great work they completed on behalf of the City.  

Councilmember Manning reported Foley Boulevard was a County road.  He questioned what
would happen to Foley Boulevard if  not  completed  prior  to  winter.   Public  Works Director
Himmer stated this project was wrapping up and anticipated the contractor would button this up
as best as possible to keep the lanes passable throughout the winter months.  

City Manager Stemwedel indicated City Hall would be closed on Thursday and Friday of next
week for the Thanksgiving holiday.  

City Manager Stemwedel thanked the City Clerk, her entire staff and all of the election judges for
their efforts during the recent election.

ADJOURN

MOTION  BY  COUNCILMEMBER  KLINT,  SECONDED  BY  COUNCILMEMBER
JOHNSON,  TO  ADJOURN  THE  MEETING  AT  7:47  P.M.   THE  MOTION  PASSED
UNANIMOUSLY.

_____________________________________
Jerry Koch, Mayor

ATTEST:

____________________________________
Joan Lenzmeier, City Clerk



   
City Council Regular   3.           
Meeting Date: 12/06/2016  

Subject: Adopt Resolution 16-129, Amending the Recycling Center Budget for the Purchase
of Additional Carts

Submitted For: Colleen Sinclair, Recycling Coordinator 
From: Colleen Sinclair, Recycling Coordinator

INTRODUCTION
Council is being asked to approve resolution 16-129 for the the purchase of additional carts for the
automatic cart tipper that is currently in use at the Recycling Center.

DISCUSSION
Additional carts are needed to use with the cart tipper that was installed earlier this year.  With the
addition of on-site paper shredding at the Recycling Center there is now a need for additional
carts to assist with the temporary storage of recyclables for bailing.  These carts are custom made
to work with the cart tipper that was previously manufactured and purchased for our facility. 15
additional carts with lids are requested; totaling $9,653.75.

RECOMMENDATION
Approve Resolution 16-129 amending the Recycling Center budget for the purchase of 15
additional carts.

Attachments
Quote 
Resolution 



DATE 11/11/2016

Quotation # DR1027161

Customer ID

Quotation For: 12/11/2016

Prepared by: Dan Rumsey

Freight: FOB 

Terms: Net 15

QUANTITY PART # UNIT PRICE AMOUNT

15 1.1 CU-S modified 478.75$             7,181.25$          

15 1.1-lid 90.00$               1,350.00$          

1 Freight 1,122.50$          1,122.50$          

-$                   

-$                   

-$                   

-$                   

-$                   

-$                   

-$                   

-$                   

-$                   

SUBTOTAL  9,653.75$          

Tax  

OTHER  -                     

TOTAL  9,653.75$          

Your Company Name
Your Company Slogan

Quotation

Comments or Special Instructions:

Quotation valid until:

City of Coon Rapids

11155 Robinson Drive

Coon Rapids, MN 55433

4530 South US Hwy 281

Stephenville, TX 76401

Phone (254) 434-6261

Lead time: instock

DESCRIPTION

If you have any questions concerning this quotation, please contact Dan Rumsey at 254-434-6261 or dan@zerowastemfg.com 

THANK YOU FOR CHOOSING ZERO WASTE MANUFACTURING!

900# Cart Tipper w/modified bar

Hinged lid for carts

Freight



RESOLUTION NO. 16-129

RESOLUTION AMENDING THE BUDGET FOR ADDITIONAL CARTS AT THE
RECYCLING CENTER

WHEREAS, Section 1-700 of the City Charter provides for adoption of an annual budget and
the subsequent amendments; and

WHEREAS, the 2016 budget does not include funds for purchasing the carts at the
Recycling Center; and

WHEREAS, the Recycling Center is in need of additional carts to allow for the operation to run;
And

WHEREAS, the total cost to complete the purchase is estimated to be $9,653.75; and

WHEREAS, capital outlay purchases must specifically be identified and funded per the City
Code 2-803,

WHEREAS, sufficient funds are available in the Recycling Fund to make this purchase.

NOW, THEREFORE, BE IT RESOLVED by the City Council of Coon Rapids, Minnesota
to increase the Recycling Fund budget by $9,623.75 for the purchase of additional Carts.

Adopted this 6th day of December, 2016.

______________________________
Jerry Koch, Mayor

ATTEST:

____________________________
Joan Lenzmeier, City Clerk



   
City Council Regular   4.           
Meeting Date: 12/06/2016  

Subject: Approve Final Payment for Project 15-3, Street Reconstruction
Submitted For: Sharon Legg, Finance Director 
From: Dianne Nelson, Advanced Accounting Technician

INTRODUCTION
The City Engineer recommends final payment to North Valley, Inc. for Project 15-3, Street
Reconstruction.

DISCUSSION
A summary of Project 15-3 is as follows:
  
Contract completion date 9/30/15
Substantial completion date 8/28/15
Final completion date 10/30/15

  
Contract amount $1,603,832.40
Total additions/deletions 26,811.34
Final contract amount 1,630,643.74
Actual project costs 1,564,266.58
Less:  previous payments by City (1,469,333.66)
Amount due 94,932.92
Amount under final contract $(66,377.16)

The change order for the project was to salvage and replace reclaim base material along streets
and additional subgrade excavation.  All of the above dates and amounts are reasonable and
accurate according to the project file.  No liquidated damages are recommended.

RECOMMENDATION
Staff recommends approval of change order and final payment to North Valley, Inc. in the
amount of $94,932.92 for Project 15-3, Street Reconstruction.
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Meeting Date: 12/06/2016  

Subject: Approve Final Payment for Project 15-1, Street Reconstruction
Submitted For: Sharon Legg, Finance Director 
From: Dianne Nelson, Advanced Accounting Technician

INTRODUCTION
The City Engineer recommends final payment to North Valley, Inc. in the amount of $100,275.57
for Project 15-1, Street Reconstruction (Hanson/121st & Main).

DISCUSSION
A summary of Project 15-1 is as follows:
  
Contract completion date 9/30/15
Substantial completion date 8/28/15
Final completion date 9/30/15

  
Contract amount $1,619,855.60
Total additions/deletions $57,582.31
Final contract amount $1,677,437.91
Actual project costs $1,639,199.15
Less:  previous payments by City ($1,538,923.58)
Amount due $100,275.57
Amount under final contract $38,238.76

The changes for the project were for a gate valve replacement, salvage and replacement reclaim
base material,  to replace a butterfly valve and stream bank protection work. The actual project
costs were less than the final contract amount due to quantity adjustments from original bid.

RECOMMENDATION
Staff recommends approval of change orders and the final payment to North Valley, Inc. in the
amount of $100,275.57 for Project 15-1, Street Reconstruction (Hanson Boulevard/121st & Main).
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Subject: Adopt Resolution 16-130 Misc. Assessment Abatement (1232 98th Lane)
Submitted For: Sharon Legg, Finance Director 
From: Heidi Cederstrand, Assessment Clerk II

INTRODUCTION
Staff is recommending re-assigning an assessment totaling $643.94, which includes assessment
fees and interest, from the parcel 26-31-24-42-0017 to the parcel  26-31-24-24-0017.
 

DISCUSSION
On November 24, 2014, there was a citation for not having a rental license on the property at
1232 98th Lane (PIN: 26-31-24-24-0017). The parcel number was transposed in error and the
assessment was incorrectly levied to the unassigned parcel at 26-31-24-42-0017, which is owned
by Anoka County.  Anoka County who contacted the City on November 18, 2016 of the error. 
The correct parcel did receive notification and the assessment should be levied.
 
Staff requests to have an abatement submitted to Anoka County to remove the assessment from
parcel 26-31-24-42-0017 (the Anoka County property) and collected on parcel number
26-31-24-24-0017. 
 

RECOMMENDATION
Adopt Resolution 16-130 Re-assigning the Assessment from PIN 26-31-24-42-0017 to the parcel 
26-31-24-24-0017 .
 

Attachments
rs 16-130 



RESOLUTION NO. 16-130

RESOLUTION RE-ASSIGNING ASSESSMENT FROM PIN 26-31-24-42-0017 TO THE
PARCEL 26-31-24-24-0017

 

WHEREAS, the assessment roll for project MIS2015A-1 with the Anoka County Fund number 
of 84816, was adopted on February 3, 2015 for collection with the 2016 property taxes; 
and

WHEREAS, the assessment roll included assessments totaling $630, plus interest of $13.94 for 
code violation fees on parcel 26-31-24-42-0017; and

WHEREAS, these fees were incorrectly assessed to the parcel; and

WHEREAS, the fees are to be collected on the correct parcel 26-31-24-24-0017.

NOW, THEREFORE, BE IT RESOLVED by the City Council of Coon Rapids, Minnesota
that the assessment amount of $643.94 (includes interest) should be removed from parcel number
26-31-24-42-0017 and collected on parcel 26-31-24-24-0017.

Adopted by the Coon Rapids City Council this 6th of December 2016.

____________________________________
Jerry Koch, Mayor

ATTEST:  

__________________________________
Joan Lenzmeier, City Clerk--



   
City Council Regular   7.           
Meeting Date: 12/06/2016  

Subject: Approve Final Payment for Project 15-20, 2016 Park Redevelopment Projects
Submitted For: Sharon Legg, Finance Director 
From: Dianne Nelson, Advanced Accounting Technician

INTRODUCTION
The City Engineer has recommended final payment to Custom Builders, Inc. in the amount of
$49,464.00 for Project 15-20, 2016 Park Redevelopment Projects.

DISCUSSION
A summary of Project 15-20 is as follows:
  
Contract completion date 11/18/16
Substantial completion date 9/30/16
Final completion date 11/18/16

  
Contract amount $810,523.50
Total additions/deletions $24,543.13
Final contract amount $835,066.63
Actual project costs $810,034.04
Less:  previous payments by City ($760,570.04)
Amount due $49,464.00
Amount under final contract $25,032.59

The changes for the project were for additional material and labor to add rebar to curbs, time and
material layout and additional work at Woodcrest and Mason Parks not included in original bid.
The actual project costs were less than the final contract amount due to quantity adjustments from
original bid.

RECOMMENDATION
All of the above dates and amounts are reasonable and accurate according to the project file.  No
liquidated damages are recommended.  Staff recommends approval of change orders and final
payment to Custom Builders, Inc. in the amount of $49,464.00 for Project 15-20, 2016 Park
Redevelopment Projects.





   
City Council Regular   8.           
Meeting Date: 12/06/2016  

Subject: Approve Contract Extension with Tokle Inspections for Electrical Inspections
From: Greg Brady, Chief Building Official

INTRODUCTION
Staff is recommending that the Council authorize an extension to the Professional Services
Agreement with Peter A. Tokle for contract electrical inspection services through June 30, 2017.
 

DISCUSSION
In November, the City's electrical inspector took a job with another municipality and staff has not
yet rehired a replacement inspector. This situation has created high demand for both plan reviews
and inspections in a short time frame as construction work moves forward.  Staff has been able to
cover the demand with a contract inspector (Peter A. Tokle) for the time being. However, this
contract expires on December 31, 2016, which will create a disruption in services.  Staff
is recommending that an extension be approved for up to 6 months (if necessary), while
the recruitment process is underway for a new full-time electrical inspector.
                                                                                                                                
 

RECOMMENDATION
Approve an extension to the Professional Services Agreement with Peter A. Tokle for contract
electrical inspection services through June 30, 2017.
 

Attachments
Electrical Inspection Contract 



PROFESSIONAL SERVICES CONTRACT 

FOR ELECTRICAL INSPECTION SERVICES 

THIS AGREEMENT, entered into this 20th day of December, 2016, by and between 

Peter A. Tokle of Tokle Inspections Incorporated, herein referred to as "Contractor", and the 

City of Coon Rapids, a Minnesota municipal corporation, hereinafter referred to as "City"; 

WITNESSETH: 

WHEREAS, the City requires the services of a professional electrical inspector to 

administer the provisions of City Code Chapter 12-700 and the laws and rules regulating the 

licensing of electricians and inspections of electrical installations in the State of Minnesota; 

 WHEREAS, Contractor is a qualified State of Minnesota electrical inspector who is 

properly licensed, and is willing and able to perform such services; 

NOW, THEREFORE, in consideration of One Dollar ($1.00), the mutual covenants of 

the parties contained herein, and other good and valuable consideration, the parties hereby 

agree as follow. 

1. Services Performed.  Contractor will perform the services of electrical 

inspector pursuant to the terms of Chapter 12-700 and in compliance with all laws, rules and 

regulations related to electrical installations and services. 

a. Electrical inspection services shall be available to City, at the direction 

of the Building Official, on an "on-call" basis at all hours that City offices are 

generally open to the public. Contractor shall provide City with information necessary 

to allow for immediate contact with Contractor when electrical inspection services are 

required. 

 

b. Electrical inspection services shall include, but may not be limited to, 

providing required on-site inspection services related to permits, retaining all 

pertinent records and copies of permits and correspondence related to each permit in 

a manner consistent with a professional inspector and make those records available 

to City upon request, and code review of electrical plans for sites and buildings prior 

to construction. 

 

c. Contractor will have office hours available upon request of the City 

during normal business hours at which time property owners and staff may consult 

with Contractor and coordinate work and inspections with the City Chief Building 

Official. 



d. Contractor will provide regular and/or annual reports as required by 

City, including fully detailed written reports documenting all inspections performed by 

Contractor. 

e. Contractor's inspections and inspection reports shall be made, as nearly 

as possible, within one business day of City requesting the inspection and/or report.  

 

2. Independent Contractor.  Contractor's services shall be performed as an 

independent contractor. Nothing contained in this agreement or in the scope of Contractor's 

services shall be construed to create an employer/employee relationship between City and 

Contractor.  

a. Contractor will not receive benefits generally available to City 

employees nor any rights afforded to City employees pursuant to any employee 

handbook or personnel policies. Contractor is not entitled to any benefits related to 

unemployment compensation or public employee retirement as a result of this 

Agreement.  

 

b. Contractor will provide at his/her sole expense all tools, equipment, 

office space and transportation necessary to perform the services required pursuant to 

this agreement and City Code Chapter 12-700.  

 

c. Contractor may perform inspection services for other entities and 

engage in other business activities so long as other work does not conflict with 

performance of electrical inspection services required pursuant to this agreement.  

 

d. Contractor shall, it his/her sole expense, provide any workers' 

compensation insurance coverage to the extent required by law.  

 

e. Permits and Compensation: Contractor will be paid $35.00 per 

inspection. Contractor will bill the City $70.00 per hour for plan review and other 

consultation services. Contractor will invoice the City on a monthly basis and City will 

pay Contractor's invoices within 30 days or as soon thereafter as reasonably possible.  

  

3.  Indemnification.  Contractor will indemnify and hold City, its officers, agents 

and Employees harmless against and from any and all claims or damages, including 

reasonable attorney fees, by or on behalf of any person or persons from personal injuries, 

wrongful death, loss of use and property damage arising out of his/her performance under the 

terms of this Agreement and the duties prescribed by City code. City, on its behalf, may assert 

any governmental immunities or tort liability caps that may exist.  

4.  Insurance.  Contractor will maintain at his/her sole expense liability insurance 

covering the Contractor's negligent acts or omissions occurring during the performance of 



Contractor's duties pursuant to this Agreement. 

a. City shall be named as an additional insured and a certificate of 

insurance shall be provided to the City on an annual basis. Contractor's insurance shall 

contain a clause that it cannot be canceled without 30 day's written notice to City prior 

to cancellation. 

 

b. Contractor's insurance shall be in the amount of $1,000,000 each 

negligent act, error or omission and $1,000,000 aggregate or higher amount as may 

be required by law or required as a professional electrical inspector. 

 

c. Contractor shall maintain at all times motor vehicle liability insurance 

as required by law and any other professional liability insurance as may be required 

for continuing licensure that may be required of Contractor's trade. 

 

d. At any time during the term of this agreement, City may require 

Contractor to provide proof of insurance in a form satisfactory to City. If in City's 

opinion the required insurance is not being maintained, City may immediately 

terminate this agreement by written notice without liability whatsoever to Contractor. 

 

e. In addition to all coverage, the Contractor shall procure and maintain 

an Umbrella or Excess liability policy in a minimum limit of 1,000,000. 

5.  Breach by Contractor.  Upon the failure of Contractor to satisfactorily perform 

the services contemplated pursuant to the terms of this agreement the City may immediately 

terminate this agreement by written notice to Contractor. 

 6. Term.  This agreement shall be in effect from January 1. 2017 to March, 31 

2017. 

a. First Renewal Period. This agreement shall automatically renew upon 

the same terms and conditions for an additional year (April 1, 2017 to June 30, 2017) 

unless either party gives written notice of termination at least 30 days prior to the 

expiration date. 

 

b. This agreement may be terminated by Contractor at any time for 

any reason, or for no reason, on 60 days written notice. 

 

c. This agreement may be terminated by City at any time for any reason, 

or for no reason, on 30 days written notice. 

 7. Notices.  Any notices required by this Agreement shall be sent as follows: 

 

 

 

 



 

 TO CITY:   TO CONTRACTOR: 

 Building Official  Peter Tokle 

 City of Coon Rapids  Tokle Inspections Inc. 

 11155 Robinson Drive  1748 123rd Ave NW 

 Coon Rapids, MN 55433  Coon Rapids MN 55448 

8. Effect.  If any provision of this agreement shall be declared invalid 

or unenforceable, the remainder hereof shall continue in full force and effect. 

9. No Assignment.  This agreement and the duties and rights secured hereby shall 

not be assigned or transferred to any other person, entity, or party for any reason by Contractor. 

The death, incapacitation or termination of either party shall act as an automatic termination 

of this agreement without liability whatsoever to the other party. 

10. Data Practices Requests.  Contractor shall comply, to the extent required, with 

the Minnesota Data Practices Act. Contractor will immediately notify the City if Contractor 

receives a request for information. The City will cooperate with the Contractor in determining 

an appropriate response to the request for information. 

11. Entire Agreement. This, agreement contains the entire understanding and 

contract of the parties. No modification, either oral or written, may be made without the formal 

approval the City Council. 

12. Code of Conduct.  Contractor shall at all times while performing duties under 

this agreement maintain a professional appearance and demeanor and shall treat all members 

of the public with due respect. Contractor shall not take any action, nor communicate with 

others in a manner that will project a negative image of City or its employees. 

IN WITNESS WHEREROF, the parties hereto have signed below as their free, 

voluntary and knowing act on the date written above.  

CITY OF COON RAPIDS      CONTRACTOR  

         

                                                                                 

Jerry Koch, Mayor        Its                                  

 

 

                                          

Matt Stemwedel, City Manager  



   
City Council Regular   9.           
Meeting Date: 12/06/2016  

Subject: Adopt Resolution 16-133, Authorizing Purchase of Two (2) New Rooftop Heat Units
for Public Communications

From: Sharon Legg, Finance Director

INTRODUCTION
Council is being asked to approve Resolution 16-133 amending the budget to cover the costs for
two rooftop units for the Public Communication Building.

DISCUSSION
One of the rooftop units has failed and another is near the end of its life on the Public
Communications building.  Staff is in the process of obtaining quotes for the replacement of both
of them from responsible vendors.  Because this was unanticipated, there was not an amount
budgeted for this capital outlay item.  The amount to replace the units is estimated to cost
approximately $25,000. The units will be purchased from the vendor with the lowest quote.

RECOMMENDATION
Approve Resolution No.16-133 Authorizing an Appropriation of Funds for Rooftop Units for the
Public Communication Building.

Attachments
RS 16-133 



RESOLUTION NO. 16-133

RESOLUTION AMENDING THE BUDGET FOR TWO ROOFTOP UNITS FOR THE
PUBLIC COMMUNICATION BUILDING

WHEREAS, Section 1-700 of the City Charter provides for adoption of an annual budget and 
the subsequent amendments; and

WHEREAS, the 2016 budget does not include funds for replacing rooftop units on the Public 
Communication Building; and

WHEREAS, Public Communications building is in need of rooftop units to replace the existing 
units that have failed; and

WHEREAS, the total cost to complete the purchase is estimated to be $25,000; and

WHEREAS, capital outlay purchases must specifically be identified and funded per the City 
Code 2-803,

WHEREAS, sufficient funds are available in the Public Communication Fund balance to make 
this purchase.

NOW, THEREFORE, BE IT RESOLVED by the City Council of Coon Rapids, Minnesota 
to increase the Public Communication Fund budget by $25,000 for the purchase of two 
rooftop units.

Adopted this 6thth day of December, 2016.

______________________________
Jerry Koch, Mayor

ATTEST:

_____________________________
Joan Lenzmeier, City Clerk



   
City Council Regular   10.           
Meeting Date: 12/06/2016  

Subject: Approve 2017 Business License Renewals
From: Stephanie Lincoln, Deputy City Clerk

INTRODUCTION
City Code Section 5 contains provisions for licensing of certain establishments within the City of
Coon Rapids.  Attached is a tabulation of those licenses which require City Council approval.

DISCUSSION
All of the license applications are renewals.  As indicated on the tabulation, most license renewals
are complete, with the exception of those businesses missing the indicated items. Certain licenses
such as tobacco and massage therapists are approved by staff and are not part of the attachment.
The renewals were processed using the 2017 fee schedule. All missing items are expected to be
received by Friday, December 19, 2016.

RECOMMENDATION
Staff recommends Council consider approval of the 2017 business license renewals as listed on
the attached tabulation, subject to receipt of additional information as noted.

Attachments
Business License Renewal Report 



BusinessLicensesforCouncilApproval

Printed: 12/1/2016

License # LicenseType
AMCTheatresCoonRapids16
10051WOODCRESTDR

9TheaterLicense
Applebee'sNeighborhoodGrill & Bar
3470129THAVE

151 On-SaleIntoxicatingLiquorLicense - A
152 On-SaleSundayLiquorSalesLicense

BestBuy
12633RIVERDALEBLVD

20 SecondhandDealerLicense - ClassA
BlueskySpaLLC
2393COONRAPIDSBLVD

477MassageEnterpriseLicense
BodyworksTherapeuticMassage
11031BITTERSWEETST

23MassageEnterpriseLicense
Boston'sGourmetPizzaRestaurant & SportsBar
12794RIVERDALEBLVD

178 On-SaleIntoxicatingLiquorLicense - A
267 On-SaleSundayLiquorSalesLicense
268 On-Sale2AMLiquorSalesLicense

BoulevardBar & Grille
3395COONRAPIDSBLVD

311 On-SaleIntoxicatingLiquorLicense - A
312 On-SaleSundayLiquorSalesLicense
313 On-Sale2AMLiquorSalesLicense

BroadwayBarandPizza@CoonRapids
3420129THAVE

440 On-SaleIntoxicatingLiquorLicense - A
448 On-SaleSundayLiquorSalesLicense

BuffaloWildWings
3395RIVERRAPIDSDR

161 On-SaleIntoxicatingLiquorLicense - A
220 On-SaleSundayLiquorSalesLicense

CarbonesPizza / CR'sSportsbar
8525COTTONWOODST

279 On-SaleIntoxicatingLiquorLicense - A
280 On-SaleSundayLiquorSalesLicense
281 On-Sale2AMLiquorSalesLicense
282 On-SaleTavernLicense

ChanticlearPizza & Grill
11706CROOKEDLAKEBLVD

251 On-SaleIntoxicatingLiquorLicense - A
252 On-SaleSundayLiquorSalesLicense
253 On-Sale2AMLiquorSalesLicense

Page1of6



Printed: 12/1/2016

License # LicenseType
CheersPabloCoonRapids

307 On-Sale3.2License
12759RIVERDALEBLVD

308 On-SaleWineLicense
309 On-SaleStrongBeerLicense
310 On-SaleSundayLiquorSalesLicense

ClassicBowlInc
11707ROUNDLAKEBLVD

13BowlingCenterLicense
146 On-SaleIntoxicatingLiquorLicense - A
232 On-SaleSundayLiquorSalesLicense
233 On-Sale2AMLiquorSalesLicense
234 On-SaleTavernLicense

CoonRapidsAmericanLegionPost #334
11640CROOKEDLAKEBLVD

227 On-SaleClubLicense
228 On-SaleSundayLiquorSalesLicense
229 On-Sale2AMLiquorSalesLicense
230 On-SaleTavernLicense

CoonRapidsLiquor
11239FOLEYBLVD

179 - SaleIntoxicatingLiquorLicense - A
CoonRapidsVFWPost #9625
1919COONRAPIDSBLVD

202 On-SaleClubLicense
203 On-SaleSundayLiquorSalesLicense
204 On-SaleTavernLicense

CostcoWholesale #372
12547RIVERDALEBLVD

145 - SaleIntoxicatingLiquorLicense - B
CubFoods
2050NORTHDALEBLVD

177 - Sale3.2License
CubFoodsNorth
12900RIVERDALEDR

144 - Sale3.2License
Davanni'sPizza & HotHoagies

143 On-Sale3.2License
3430129THAVE

264 On-SaleWineLicense
265 On-SaleStrongBeerLicense
266 On-SaleSundayLiquorSalesLicense

ElLoroMexicanRestaurant
11590ROBINSONDR

141 On-SaleIntoxicatingLiquorLicense - A
255 On-SaleSundayLiquorSalesLicense

FamousDave's

139 On-SaleIntoxicatingLiquorLicense - A
3211NORTHDALEBLVD

140 On-SaleSundayLiquorSalesLicense
GameStop #2352
12613RIVERDALEBLVD

28 SecondhandDealerLicense - ClassA
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Printed: 12/1/2016

License # LicenseType
GrandSlam
2941COONRAPIDSBLVD

8AmusementCenterLicense
IkesWine & Spirits
8985THAVE

187 - SaleIntoxicatingLiquorLicense - A
Kendall'sTavern & Chophouse
12800BUNKERPRAIRIEDR

284 On-SaleIntoxicatingLiquorLicense - A
285 On-SaleSundayLiquorSalesLicense

Khan'sMongolianBBQ
2085NORTHDALEBLVD

269 On-SaleIntoxicatingLiquorLicense - A
270 On-SaleSundayLiquorSalesLicense

KwikTrip #465
9250SPRINGBROOKDR

205 - Sale3.2License
LaCasita
8955SPRINGBROOKDR

153 On-SaleIntoxicatingLiquorLicense - A
256 On-SaleSundayLiquorSalesLicense

MassagebyCraig
12685RIVERDALEBLVD

422MassageEnterpriseLicense
MassageEnvyCoonRapids
12580RIVERDALEBLVD #103

94MassageEnterpriseLicense
MuddyCow
133COONRAPIDSBLVD

486 On-SaleIntoxicatingLiquorLicense - A
487 On-SaleSundayLiquorSalesLicense
488 On-Sale2AMLiquorSalesLicense

MyMassages
12685RIVERDALEBLVD

560MassageEnterpriseLicense
Noodles & Company
3479RIVERRAPIDSDR

134 On-SaleWineLicense
248 On-Sale3.2License
249 On-SaleSundayLiquorSalesLicense

OliveGarden #1459
150COONRAPIDSBLVD

207 On-SaleIntoxicatingLiquorLicense - A
208 On-SaleSundayLiquorSalesLicense

OsakaSteakhouse
7785THAVE

188 On-SaleIntoxicatingLiquorLicense - A

Itemsoutstanding: 
EntireRenewalApplicationPacket, Payment, andCertificateof
LiquorLiabilityInsurance. 

222 On-SaleSundayLiquorSalesLicense

Itemsoutstanding: 
EntireRenewalApplicationPacket, Payment, andCertificateof
LiquorLiabilityInsurance. 
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Printed: 12/1/2016

License # LicenseType
OsakaSushi & Hibachi
12580RIVERDALEBLVD, #101

271 On-SaleIntoxicatingLiquorLicense - A
278 On-SaleSundayLiquorSalesLicense

OutbackSteakhouse
8880SPRINGBROOKDR

191 On-SaleIntoxicatingLiquorLicense - A
212 On-SaleSundayLiquorSalesLicense

PawnAmericaMinnesota, LLC
COONRAPIDSBLVD

33PawnbrokerLicense
87PreciousMetalsDealerLicense

PizzaFlame / Dyno, Inc
2016105THAVE

260 On-Sale3.2License
261 On-SaleWineLicense
262 On-SaleSundayLiquorSalesLicense
263 On-SaleStrongBeerLicense

Posh22Salon & Spa
13060RiverdaleDrNW #600

175MassageEnterpriseLicense
RapidsWarehouseLiquor
45599THAVE #220

159 - SaleIntoxicatingLiquorLicense - A
ReliefTherapySolutions, Inc
199CoonRapidsBlvd #213

359MassageEnterpriseLicense
RiverdaleLiquors, Inc. 
12940RIVERDALEDR

160 - SaleIntoxicatingLiquorLicense - A
SammyPerrella'sPizza & Restaurant
44599THAVE

246 On-SaleIntoxicatingLiquorLicense - A
247 On-SaleSundayLiquorSalesLicense

ScoopsSportsBar
482NORTHDALEBLVD

183 On-SaleIntoxicatingLiquorLicense - A
184 On-SaleSundayLiquorSalesLicense
201 On-Sale2AMLiquorSalesLicense

ShortstopBar & Grill
421NORTHDALEBLVD

163 On-SaleIntoxicatingLiquorLicense - A
206 On-Sale2AMLiquorSalesLicense

Simonson'sSalon & Spa

21MassageEnterpriseLicense
Smashburger #1496
13111RIVERDALEDR

351 On-Sale3.2License

Itemsoutstanding: 
CertificateofLiquorLiabilityInsurance

352 On-SaleSundayLiquorSalesLicense

Itemsoutstanding: 
CertificateofLiquorLiabilityInsurance
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Printed: 12/1/2016

License # LicenseType
SplitSecondCarwash / Holiday3500
10120UNIVERSITYAVE

190 - Sale3.2License
StarLiquor
3197NORTHDALEBLVD

181 - SaleIntoxicatingLiquorLicense - A
SuperAmerica #4197
3155COONRAPIDSBLVD

157 - Sale3.2License
SuperAmerica #4290
2015NORTHDALEBLVD

158 - Sale3.2License
SuperAmerica #5010
1523COONRAPIDSBLVD

446 - Sale3.2License
T.G.I. Fridays
12519RIVERDALEBLVD

411 On-SaleIntoxicatingLiquorLicense - A

Itemsoutstanding: 
FoodLicense

412 On-Sale2AMLiquorSalesLicense

Itemsoutstanding: 
FoodLicense

413 On-SaleSundayLiquorSalesLicense

Itemsoutstanding: 
FoodLicense

TeamLiquorWine & Spirits
1921COONRAPIDSBLVD

277 - SaleIntoxicatingLiquorLicense - A
TexasRoadhouse
2780MAINST

155 On-SaleIntoxicatingLiquorLicense - A
221 On-SaleSundayLiquorSalesLicense

TheImageCreatorHairSalon

121MassageEnterpriseLicense
TheWellSportsTavern & Grill

COONRAPIDSBLVD
240 On-SaleIntoxicatingLiquorLicense - A
241 On-SaleSundayLiquorSalesLicense
243 On-Sale2AMLiquorSalesLicense
587 On-SaleTavernLicense

TwinCitiesPawn
1923COONRAPIDSBLVD

470PawnbrokerLicense
471PreciousMetalsDealerLicense

ValuPlusLiquors
1804NORTHDALEBLVD

244 - SaleIntoxicatingLiquorLicense - A
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Printed: 12/1/2016

License # LicenseType
Willy'sNeighborhoodBar & Grill
2501COONRAPIDSBLVD

223 On-SaleIntoxicatingLiquorLicense - A
224 On-SaleSundayLiquorSalesLicense
225 On-Sale2AMLiquorSalesLicense
226 On-SaleTavernLicense

WiserChoiceLiquor
2929COONRAPIDSBLVD

274 - SaleIntoxicatingLiquorLicense - A

Itemsoutstanding: 
LiquorLiabilityInsuranceCertificate

EndofReport
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City Council Regular   11.           
Meeting Date: 12/06/2016  

Subject: Accept Informational Item: Corprate Officer Changes for Business Licenses
From: Stephanie Lincoln, Deputy City Clerk

INTRODUCTION
Representatives from the following business license holders have notified the City of changes in
corporate officers: 

Coon Rapids VFW Post # 9625
Coon Rapids American Legion Post #334
Costco Wholesale #372
Cub Foods
Kendall's Tavern & Chophouse
Game Stop #2352
SuperAmerica Stores:  #4197, #4290, #5010
Texas Roadhouse

DISCUSSION
City Code Section 5-216(6) and Section 5-2705(1) requires that the City Council be notified of
any change in legal ownership or beneficial interest of a license holder.  The business license
renewal applications indicated that the following corporate officers are new: 

Coon Rapids VFW at 1919 Coon Rapids Blvd NW:  Charles A. Hawkins, Sr & Jerrold
Brletich
Coon Rapids American Legion at 11640 Crooked Lake Blvd NW:  Richard Kittelson, Ervin
Eckmann, Arnie Vaplon, Thomas Bohlman
Costco Wholesale at 12547 Riverdale Blvd NW:  Rue Jenkins
Cub Foods at 2050 Northdale Blvd NW:  Dale J. Lewis
Kendall's Tavern & Chophouse at 12800 Bunker Prairie Rd:  Philip Jungwirth &
Christopher Morrissey
Game Stop at 12613 Riverdale Blvd NW:  Troy Crawford
Texas Roadhouse at 2780 Main Street NW:  Scott Christian Jacobsen
SuperAmerica Stores at 3155 Coon Rapids Blvd NW, 2015 Northdale Blvd NW, and 1523
Coon Rapids Blvd NW:  Roger Burton

RECOMMENDATION
This is provided for information only.





   
City Council Regular   12.           
Meeting Date: 12/06/2016  

Subject: Hold Currency Exchange License Public Hearing and Consider License Application
for Your Exchange

From: Stephanie Lincoln, Deputy City Clerk

INTRODUCTION
The Minnesota Department of Commerce has forwarded for Council consideration the currency
exchange license application of SJB Enterprises Inc ,doing business as (DBA) Your Exchange,
3070 Coon Rapids Boulevard.

DISCUSSION
Minnesota Statutes Chapter 53A.04 requires the governing body to hold a public hearing and
render a decision regarding the currency exchange license application within 60 days, or by
January 1, 2017.  The notice of public hearing was published in the Anoka County Union Herald
on November 18, 2016. 

The Minnesota Department of Commerce conducted a state level background review on the
appropriate personnel.  No matters which would impact concurrence with the license were
discovered.

SJB Enterprises Inc, DBA Your Exchange's fee schedule is attached.

RECOMMENDATION
Your Exchange Currency exchange license application:

a.  Conduct public hearing;
b.  Concur with the Minnesota Department of Commerce approval of the 2017 currency exchange
license for SJB Enterprises Inc ,DBA Your Exchange, 3070 Coon Rapids Boulevard.

Attachments
Fee Schedule 





   
City Council Regular   13.           
Meeting Date: 12/06/2016  

Subject: Consider Resolution 16-132 Approving Minnesota Investment Fund Loan
Documents for a Project by RMS Company

From: Matt Brown, Economic Development Coordinator

INTRODUCTION
The Council is asked to consider a resolution approving Minnesota Investment Fund loan
documents for an expansion project by RMS Company and hold a public hearing on the business
subsidy.

DISCUSSION
RMS Company, Coon Rapids' largest private employer, proposes an expansion project. A
subsidiary of Cretex Companies based in Elk River, RMS manufactures machined and molded
components used in the medical device and aerospace industries. Located at 8600 Evergreen
Boulevard since 1992, RMS completed expansions in 1998, 2006, and 2011. The proposed
expansion project involves construction of a 60,000 square foot addition to its 215,000 square
foot facility. The building construction portion of the project is estimated at $6,900,000 and at
least $10,000,000 of equipment is expected to be purchased.

On May 17, 2016, the City Council adopted Resolution 16-63, which authorized an application
for economic development funding from the State of Minnesota to assist with an expansion
project by RMS Company. A forgivable loan in the amount of $700,000 from the State's
Minnesota Investment Fund (MIF) was subsequently awarded. The loan will be 100 percent
forgivable provided RMS retains at least 711 employees (its current number) and adds at least
100 new employees within two years. The new jobs must pay at least $17.00 per hour exclusive
of benefits and at least $25.00 per hour including benefits. RMS also agrees to remain in Coon
Rapids for at least five years. If the company falls short of its job creation goals, the funds must
be returned on a pro rata basis. MIF program guidelines also require local governments to provide
a financial contribution for economic development projects receiving State funding. To meet this
requirement, the HRA will consider documents for $138,000 in assistance at its December 6
meeting. The HRA's assistance will largely be funded by loan repayments from past Minnesota
Investment Fund projects, rather than the HRA fund. Both loans will be secured against the
equipment that will be purchased.

Because the loan amount exceeds $150,000, the City must hold a public hearing to comply with
Minnesota Statutes Section 116J.993 to 116J.995, the “Business Subsidy Act.”  In addition, the
Council is asked to adopt Resolution 16-132, which approves the loan documents, including a
Grant Contract, Loan Agreement, Promissory Note, and Security Agreement substantially in the



Grant Contract, Loan Agreement, Promissory Note, and Security Agreement substantially in the
form presented.

RECOMMENDATION
Staff recommends that the Council: 

Conduct a public hearing.1.
Adopt Resolution 16-132 approving Minnesota Investment Fund loan documents for a
project by RMS Company.

2.

Attachments
Location Map 
Grant Contract 
Loan Agreement 
Promissory Note 
Security Agreement 
Corporate Guaranty 
Intercreditors Agreement 
Subordination Agreement 
Resolution 16-132 
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STATE OF MINNESOTA
GRANT CONTRACT

DEPARTMENT OF EMPLOYMENT AND ECONOMIC DEVELOPMENT
ECONOMIC DEVELOPMENT DIVISION

Minnesota Investment Fund Grant Contract
Grant Number: CDAP-16-0013-H-FY16

Grant Amount: $700,000
Grantee: City of Coon Rapids

Borrower: RMS Company

This Grant Contract is between the State of Minnesota, acting through the Department of Employment
and Economic Development, Economic Development Division, 332 Minnesota St., Suite E200, St. Paul,
MN 55101 (“STATE”) and City of Coon Rapids, 11155 Robinson Dr. Coon Rapids, MN 55433(“GRANTEE”). 

Recitals

1. Under  Minn.  Stat.  §116J.993  and  116J.994  which  established  the  guidelines  for  providing
business subsidies, and 116J.8731, which established the Minnesota Investment Fund, the State
is empowered to enter into this Grant Contract.

2. The State is in need of local government to administer financial assistance to eligible projects in
accordance with Minn. Stat. § 116J.8731 Minnesota Investment Fund; Minnesota Rules Chapter
4300; and policies and procedures developed by the State.

3. The Grantee represents that it is duly qualified and agrees to perform all services described in
this Grant Contract to the satisfaction of the State.

4. The Grantee and State are entering into this Grant Contract for public purposes that include the
creation or retention of jobs that pay quality wages, the enhancement of economic growth in the
State of Minnesota and the expansion of the tax base of the local community where the business
will locate or expand.

Defined Terms

Defined terms.  As used in this Grant Contract, the following terms shall have the meanings set 
out respectively after such term ( the meanings to be equally applicable to both the singular and 
plural forms of the terms defined), unless the context specifically indicates otherwise:

“Application” means the Grantee’s application to the State for a Minnesota Investment Fund 
award for the purpose of providing a loan to RMS Company (“BORROWER”). 

“Benefit Date” means the date equipment financed through a Minnesota Investment Fund loan is
fully operational or the date a building certificate of occupancy is issued for real property 
financed through a Minnesota Investment Fund loan.

“Compliance Date” is the date two years from the Benefit Date at which job creation and wage 
goals by the Borrower must be completed.
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“Full-Time Equivalent (FTE)” is one or more people working a sum of 2,080 hours in a calendar 
year.

“Loan Agreement” is a document between the Grantee and Borrower defining the terms and 
conditions of the Loan.

1. Term of Agreement

1.1 Effective Date:  June 20, 2016

Per Minn. Stat. § 16B.98 subd. 5 and Minn. Stat. § 16B.98 subd. 7, no payments will be made
to the Grantee until this Grant Contract is fully executed.

1.2 Benefit Date:  October 20, 2016

1.3 Compliance Date:  October 20, 2018

1.4 Expiration Date:  January 20, 2019

1.5 Survival of Terms.  The following clauses survive the expiration or cancellation of this Grant
Contract:  8.  Liability;  9.  State  Audits;  10.  Government  Data  Practices;  12.  Publicity  and
Endorsement; 13. Governing Law, Jurisdiction and Venue; 15. Data Disclosure; and Exhibit A
4. Repayments.

2. Grantee’s Duties 
The Grantee, who is not a State employee, will:

2.1 Perform the duties specified in Exhibit A which is attached and incorporated into this Grant
Contract.

2.2 Include in any contract and sub-grant, including the Loan Agreement with the Borrower, in
addition to provisions that define a sound and complete agreement,  such provisions that
require  contractors,  sub-grantees  and the Borrower  to  comply  with  applicable  state  and
federal laws.

2.3 Ensure that all contractors and subcontractors performing work covered by this Grant are
paid for their work that is satisfactorily completed.

2.4 Grantee shall make all reasonable efforts to collect and shall bear all costs associated with
monitoring, servicing, reporting, and enforcing the terms of the Loan Agreement.

3. Time

The Grantee must comply with all of the time requirements described in this Grant Contract.  In
the performance of this Grant, time is of the essence.

4. Consideration of payment

4.1 Consideration. The State will pay the Grantee under this Grant Contract as follows:

a) Compensation. The Grantee will  be reimbursed according to the approved Budget
contained in Exhibit B, which is attached and incorporated into this Grant Contract.

b) Total  Obligation. The  total  obligation  of  the  State  for  all  compensation  and
reimbursement to the Grantee under this Grant Contract will not exceed $ 700,000.
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4.2 Payment  Request.  The  State  will  disburse  funds  to  the  Grantee  pursuant  to  this  Grant
Contract,  based  upon  payment  requests  submitted  by  the  Grantee  and  reviewed  and
approved by the State.  Payment requests must be accompanied by supporting invoices that
relate to the activities in the approved budget and the documentation detailed in Section 5.3
of this Grant Contract.  The State will provide payment request forms.

If the Grantee has received invoices from the Borrower for expenditures made after effective
date of this Grant Contract but before the Grant is closed or until all funds are disbursed,
whichever is  earlier,  the Grantee shall  submit  those invoices to the State for review and
approval no later than 25 days after the end date of the state fiscal year of June 30 th.  To
ensure  that  all  funds  are  drawn down by  the  expiration  date  of  the  Grant  Contract,  all
Grantee  payment  requests  must  be  received  by  the  State  at  least  30  days  prior  to  the
Expiration Date.

4.3 Documentation.  The following information must be submitted and approved by the State
before funds will be released:

a) Loan  Documents. Minnesota  Investment  Fund  Loan  Agreement,  promissory  note,
corporate  guaranty,  and  evidence  of  security  filings  (security  agreement  and  UCC
filing)

b) Lender Documents. Documentation that participating lenders and or equity injections
have closed on their financing:

1) Promissory note for $138,000 from the Housing and Redevelopment Authority
in and for the City of Coon Rapids, Minnesota

2) Evidence that funds were disbursed to the Borrower within 21 days of receipt
by Grantee

3) Evidence of equity injection in the amount of $14 million

c) Invoices. Invoices or other documentation as approved by DEED Loan Officer for $
700,000 MIF reimbursement costs and $10 million in leverage costs.  

d) Eligible  Costs. Eligible  costs  include  the  costs  identified  in  Exhibit  B  of  this  Grant
Contract that are incurred during the contract period.

5. Conditions of Payment.

All services provided by the Grantee under this Grant Contract must be performed to the
State’s  satisfaction,  as  determined  at  the  sole  discretion  of  the  State’s  Authorized
Representative  and  in  accordance  with  all  applicable  federal,  state  and  local  laws,
ordinances, rules, and regulations.  The Grantee will not receive payment for work found by
the State to be unsatisfactory or performed in violation of federal, state or local law.

The State will not authorize disbursement of funds if there has been any adverse change in
the  Borrower’s  financial  condition,  organization,  operations,  or  their  ability  to  repay  the
project financing.

6. Authorized Representative.
The State’s Authorized Representative is Abdullahi Mohamed, Senior Loan Officer, 1st National 
Bank Building, 332 Minnesota Street, Suite E200, St. Paul, MN 55101, 651-259-7456, 

Rev. May 2016
3



Abdullahi.mohamd@state.mn.us, or his/her successor, and has the responsibility to monitor the 
Grantee’s performance and the authority to accept the services provided under this Grant 
Contract.  If the services are satisfactory, the State’s Authorized Representative will certify 
acceptance on each payment request form submitted for payment. 

The Grantee’s Authorized Representative (Staff Contact) is Mathew Brown, Economic 
Development Coordinator, 1115 Robinson Dr. Coon Rapids, MN 55433, 763-767-6460, 
mbrown@coonrapidsmn.gov, or his/her successor.  If the Grantee’s Authorized Representative 
changes at any time during this Grant Contract, the Grantee must immediately notify the State.

7. Assignment, Amendments, Waiver, and Grant Contract Complete

7.1 Assignment.  The Grantee shall neither assign nor transfer any rights or obligations under
this Grant Contract without the prior written consent of the State, approved by the same parties
who executed and approved this Grant Contract, or their successors in office.

7.2 Amendments.  Any amendment to this Grant Contract must be in writing and will not be
effective  until  it  has  been  executed  and  approved  by  the  same  parties  who  executed  and
approved the original Grant Contract, or their successors in office.

7.3 Waiver.  If the State fails to enforce any provision of this Grant Contract, that failure does
not waive the provision or the State’s right to enforce it.

7.4 Grant Contract Complete.  This Grant Contract contains all  negotiations and agreements
between the State and the Grantee.   No other understanding regarding this  Grant Contract,
whether written or oral, may be used to bind either party.  Where provisions of the Application
are inconsistent with the other provisions of this Grant Contract, the other provisions of this
Grant Contract will take precedence over the provisions of the Application.

8. Liability
Subject to the provisions and limitations of Minn. Stat. § 466, the Grantee must indemnify, save,
and hold the State, its agents, and employees harmless from any claims or causes of action,
including attorney’s  fees  incurred by  the  State,  arising  from the  performance of  this  Grant
Contract  by  the  Grantee  or  the  Grantee’s  agents  or  employees.   This  Clause  will  not  be
construed to bar any legal remedies the Grantee may have for the State’s failure to fulfill  its
obligations under this Grant Contract.

9. State Audit

Under Minn. Stat. § 16B.98, Subd.8, the Grantee’s books, records, documents, and accounting
procedures  and practices  of  the Grantee or  other  party  relevant to this  grant agreement or
transaction  are  subject  to  examination  by  the  State  and/or  the  State  Auditor  or  Legislative
Auditor, as appropriate, for a minimum of seven (7) years from the end of this grant agreement,
receipt and approval of all final reports, or the required period of time to satisfy all state and
program retention requirements, whichever is later.

10. Government Data Practices

10.1 Government  Data  Practices.  The  Grantee  and  State  must  comply  with  the  Minnesota
Government Data Practices Act, Minn. Stat. § Ch. 13, as it applies to all data provided by the State
under this  Grant Contract, as it  applies to all  data created, collected, received, stored, used,
maintained, or disseminated by the Grantee under this Grant Contract.  The civil remedies of
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Minn. Stat. § 13.08 apply to the release of data referred to in this Clause by either the Grantee or
the State.

If the Grantee receives a request to release the data referred to in this Clause, the Grantee must
immediately notify the State.  The State will give the Grantee instructions concerning the release
of the data to the requesting party before the data is released.  The Grantee’s response to the
request shall comply with all applicable law.

11. Workers’ Compensation
The Grantee certifies that it is in compliance with Minn. Stat. § 176.181, subd. 2, pertaining to
workers’ compensation insurance coverage.  The Grantee’s employees and agents will not be
considered  State  employees.   Any  claims  that  may  arise  under  the  Minnesota  Workers’
Compensation Act on behalf of these employees and any claims made by any third party as a
consequence of any act or omission on the part of these employees are in no way the State’s
obligation or responsibility.

12. Publicity and Endorsement

12.1 Publicity.  Any publicity regarding the subject matter of this Grant Contract must identify
the State as the sponsoring agency.  For purposes of this provision, publicity includes notices,
informational  pamphlets,  press  releases,  research,  reports,  signs,  and  similar  public  notices
prepared by or for the Grantee individually or jointly with others, or any subcontractors, with
respect to the program, publications, or services provided resulting from this Grant Contract.

12.2 Endorsement.  The Grantee and the Borrower must not claim that the State endorses its
products or services.

13. Governing Law, Jurisdiction, and Venue 
Minnesota  law,  without  regard  to  its  choice-of-law  provisions,  governs  this  Grant  Contract.
Venue  for  all  legal  proceedings  out  of  this  Grant  Contract,  or  its  breach,  must  be  in  the
appropriate state court with competent jurisdiction in Ramsey County, Minnesota. 

14. Termination

14.1 Termination by the State.  The State may immediately terminate this Grant Contract with
or without cause, upon 30 days’ written notice to the Grantee.  Upon termination, the Grantee
will be entitled to payment, determined on a pro-rata basis for approved costs incurred.

14.2  Termination for Cause.  The State may immediately terminate this Grant Contract if the
State finds that there has been a failure to comply with the provisions of the Grant Contract,
legal documents required for disbursement have not been executed within 90 days of execution
of this Grant Contract, that reasonable progress has not been made or that the purposes for
which the funds were granted have not been or will not be fulfilled.  The State may take action
to protect the interests of the State of Minnesota, including the refusal to distribute additional
funds and requiring the return of all or part of the funds already disbursed.

14.3  Termination for Insufficient Funding. The State may immediately terminate this Grant
Contract if:

a) It does not obtain funding from the Minnesota Legislature;

b) Or, if funding cannot be continued at a level sufficient to allow for the payment of the
services covered here.  Termination must be by written or electronic notice to the Grantee.
The State is not obligated to pay for any services that are provided after notice and effective
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date of termination.  However, the Grantee will be entitled to payment determined on a
pro-rata basis, for services satisfactorily performed to the extent that funds are available.
The State will  not be assessed any penalty if  the contract  is  terminated because of  the
decision of the Minnesota Legislature, or other funding source, not to appropriate funds.
The State must provide the Grantee notice of lack of funding within a reasonable time of the
State’s receiving that notice.

15. Data Disclosure 

Under Minn. Stat.  § 270C.65, subd. 3, and other applicable law, the Grantee consents to
disclosure of its social security number, federal employer tax identification number, and/or
Minnesota tax identification number,  already provided to the State,  to federal  and state
agencies  and  state  personnel  involved  with  the  payment  of  state  obligations.   These
identification numbers may be used in the enforcement of federal and state tax laws which
could result in action requiring the Grantee to file state tax returns and pay delinquent state
tax liabilities, if any.

Other Provisions

16. Conflict of Interest

The Grantee shall comply with the Conflict of Interest provisions of Minn. Stat. §§ 471.87 and
471.88.

17. Successors and Assignees

This Grant Contract shall be binding upon any successors or assignees of the parties.

18. Minnesota Business Subsidy Law

This Grant Contract must comply with the Minnesota Business Subsidy Law, Minn. Stat §§
116J.993-116J.995 as applicable.

19. Affirmative Action

The Grantee is  encouraged to prepare and implement  an affirmative action plan for the
employment of minority persons, women, and the qualified disabled and submit the plan to
the Commissioner of Human Rights as required by Minn. State. § 363A.36, Subd. 1.
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1.  STATE ENCUMBRANCE VERIFICATION 3.  STATE AGENCY
Individual certifies that funds have been encumbered 
as required by Minn. Stat. § §16A.15 and 16C.05.

Signed: ____________________________ By:  ______________________________
        (with delegated authority)

Date: ______________________________ Title: _____________________________

Date: ___________________________
___________________________________

SWIFT Contract/PO No(s)

2.  GRANTEE
The Grantee certifies that the appropriate person(s) have 
executed the grant contract on behalf of the Grantee as 
required by applicable articles, bylaws, resolutions, or 
ordinances.

By: _______________________________

Title: ______________________________

Date: ______________________________

By: _______________________________

Title: ______________________________

Date: ______________________________

Distribution:
Agency
Grantee
State’s Authorized Representative – Photo Copy
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EXHIBIT A
GRANTEE DUTIES

The Grantee, who is not a State employee, will,

1. Administer the project in accordance with the requirements of the Minnesota Investment Fund 
Program, Minn. Stat. § 116J.8731; Minn. Rules, Chapter 4300; and policies and procedures 
developed by the State.

2. Enter into a Loan Agreement with the Borrower for $700,000, (“LOAN”) and assure the following 
conditions are included in such Loan Agreement:

2.1 Conditions

1.a)Loan Term: Five years from the Benefit Date.

1.b)Interest Rate: 3% if goals are not met by the Compliance Date.

1.c) Collateral: machinery and equipment 

1.d)The corporate guaranty of Cretex Companies, Inc. is required.

2.2 Job Creation and Wages

a) The Borrower identified 711 full time equivalent (FTE) base jobs that must be maintained 
through the Compliance Date.

b) The Borrower will create 100 permanent non-contract FTE jobs, all paying at least 
$20.00 or $8.00 per hour or more in wages, exclusive of benefits, and $28.00 per hour 
including benefits on the Compliance Date.  Benefits are defined as one or more of the 
following: health, dental, life and disability insurance, retirement program and profit 
sharing paid by the Borrower.

c) If the Borrower fails to meet the job creation and wage goal level commitments on the
Compliance Date, the Grantee may, after holding a public hearing, extend the grant 
period for one year from the Compliance Date, after approval by the State.  If, after the 
extension, the Borrower fails to meet the job creation goal and wage level commitment, 
the Borrower will be required to repay the Grantee all or a proportional share of the 
Loan funds on an accelerated term.  The Grantee will then also be required to return to 
the State all or a proportional share of the Loan funds.

2.3 Payment of Prevailing Wages to Contractors

Minn. Stat. § 116J.871 applies if a business receives $500,000 or more in State loan funds 
and the State funds are used for construction, installation (including equipment), remodeling
and repairs.

2.4 Surety Deposits Required for Construction Contracts

Minn. Stat. § 290.9705, pertains to foreign corporations that perform construction work in 
Minnesota and applies if state funds are used for construction.

2.5 Job Listing Agreement

Minn. Stat. § 1161L.66, subd. 1, applies when a business or private enterprise receives 
$200,000 or more per year in funds from the State.  When applicable, the business or private
enterprise shall agree to enter into a Job Listing Agreement with the MN Department of 
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Employment and Economic Development.

2.6 Loan Forgiveness

If the job creation goals and wage level commitments detailed in Sections 2.2 in Exhibit A of 
this Agreement are met by the Compliance Date, the Loan will be forgiven.

3. Require the Grantee’s attorney to review the loan agreement, promissory note, security 
agreement, mortgage, guaranty and/or other documents, if any, considered necessary to secure 
the loan to ensure they are valid, binding and enforceable.

4. Reporting

a)  Minnesota Investment Fund Annual Progress Reports

1)  Submit to the State annual progress reports on forms provided by the State until the 
project goals have been met or until the Compliance Date, whichever is later.  These 
reports must be submitted January 25th of each year for the period ending December 
31, for as long as the project remains open.  

2)  The final report must be submitted no later than 25 days after the Compliance Date.

3)  The State, at its discretion, may require the submittal of additional progress reports.

4)  Information required in these reports may include, but is not limited to the following:

● Permanent jobs created ● Hourly base wage ● Date of hire

● Job titles ● Hourly value of benefits ● Benefits provided

● Project expenditures ● Status of project ● Status of payments

● Payroll Report

b) Minnesota Business Assistance Form (MBAF) Reports

1)  Submit to the MN Department of Employment and Economic Development, Office of 
Economic Analysis, no later than April 1st of each year until the project goals have 
been met.

5. Keep financial records, including properly executed contracts, invoices, receipts, vouchers, and 
other documents sufficient to evidence in proper detail the nature and propriety of the 
expenditures made pursuant to this Grant Contract.  Accounting methods must be in accordance 
with generally accepted accounting principles.

6. Complete the project in accordance with the approved budget within the time frames specified in
this Grant Contract.

7. Promptly notify the State of any proposed material change in the scope of the project, budget or 
completion date, which must be approved by the State, prior to implementation.

8. Have on file the necessary documentations to show that all project funds have been used for the 
items stated in the application.

Exhibit B
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Approved Budget
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LOAN AGREEMENT
MINNESOTA INVESTMENT FUND

THIS AGREEMENT is made and entered into as the ___ day of ____________, 20__ by and 
between the City of  Coon Rapids (the "Lender") and rms Company the "Borrower");

Recitals

1. The Lender has applied to the Minnesota Department of Employment and Economic 
Development for a Minnesota Investment Fund Grant (the "MIF Grant") pursuant to an 
application (the "Grant Application") and received approval for the grant; and

2. Grant Contract Number CDAP-16-0013-H-FY16 (the "Grant Contract") between the Minnesota 
Department of Employment and Economic Development (the “State”) and the Lender has 
been executed and requires that the Borrower provide sufficient funds to complete financing 
and agree to loan terms with the Lender regarding the MIF Grant; and

3. The parties hereto agree to incorporate into this Loan Agreement by reference the Grant 
Application and Grant Contract;  and

4. Borrower and Lender wish to set forth the terms and conditions upon which Lender will make 
the Loan to Borrower and for the repayment thereof.

NOW THEREFORE, it is agreed by and between the parties hereto as follows:

ARTICLE 1
Definitions

Section 1.1.  Definitions.  In this Loan Agreement, unless a different meaning clearly appears from the
context:

“Benefit Date” means June 20, 2016

“Benefit” is defined as one or more of the following non-mandated compensation items paid by the
Borrower on behalf of employees:  health, dental, life and disability insurance, retirement program or
profit-sharing.  

“City” means City of Coon Rapids, MN.

“County” means Anoka County.

“Compliance Date” means June20, 2018.

“Expiration Date” means September 20, 2019
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“Development Property” means the real property described in Exhibit A attached (MIF funds used to
purchase real estate or property improvements, equipment).

"Equipment" means  the  equipment  purchased  by  the  Borrower  with  the  Loan  Proceeds  and
described in Exhibit B attached.

“Full-Time Equivalent (FTE)” is one or more people working a sum of 2,080 hours in a calendar year.

"Grant Contract"  means Minnesota Department of Employment and Economic Development Grant
Contract # CDAP-16-0013-H-FY16 and attached as Exhibit C. 

"Initial Disbursement Date" means the date of the first disbursement of any loan proceeds by the
Lender to the Borrower.

“Jurisdiction” means within the corporate boundaries of the Lender.

"Loan" means the funds loaned by the Lender to the Borrower pursuant to this Loan Agreement.

"Loan Proceeds" means the funds disbursed to the Borrower pursuant to this Loan Agreement and
any proceeds thereof.

"MIF" means the Minnesota Investment Fund, Minn. Stat. § 116J.8731 and Minn. Rules Chapter 4300.

"MIF Grant" means the award of funds by the State to the Lender pursuant to the Grant Contract.

 “New Jobs” means the new permanent, full time equivalent, non-contract, non-seasonal jobs to be
created by the Borrower.

"Project" means  the  Borrower’s  addition  of  60,000  square  feet  of  building  area  and  associated
equipment purchase at 8600 Evergreen Boulevard in Coon Rapids, Minnesota.

"State" means the Minnesota Department of Employment and Economic Development.

"Termination Date" means the date of the final payment made by the Borrower to the Lender. 

ARTICLE 2
Loan, Use of Proceeds and Conditions of Repayment

Section  2.1.  MIF  Loan/Funds.  The  Lender  agrees,  on  the  terms  and  subject  to  the  conditions
hereinafter set forth, to make a loan to the Borrower in an aggregate principal amount not to exceed
$700,000 to purchase machinery and equipment. The obligation of the Borrower to repay the Loan
shall be evidenced by the Promissory Note. The Borrower’s obligations under this Loan Agreement are
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expressly contingent on the Lender’s receipt of funds from the State in an amount adequate to make
the Loan.

Section 2.2.    Non-MIF (Other)  Project  Funds. The  Borrower  has  secured a  commitment for  the
private financing necessary to complete the Project, in a form and under conditions satisfactory to the
Borrower and Lender.

(a) The  Borrower  shall  commit  not  less  than  $10  million  of  equity  or  other  private
financing for the completion of the Project.  

(b) Other  Project  Funds described in  the Grant  Application must be used at  the same
amount, for the same purposes and under the same terms, rates and conditions as specified unless
written consent is received from the State prior to expenditure.

Section 2.3.  Loan Terms.  FORGIVABLE LOAN: The Loan shall be forgiven by the Lender and the State
upon satisfaction by the Borrower of the terms of this Loan Agreement. The Loan terms may not be
modified without prior written approval from the State.
           

Section 2.4.  Early Repayment.  The Promissory Note may be prepaid in whole or in part at any time
without penalty.  A prepayment shall first be applied against any accrued interest, and then against
any outstanding and past  due payments  which are due and owing hereunder or  under the Loan
Agreement,  and  then  the  remaining  portion  of  such  prepayment  shall  be  applied  against  the
remaining outstanding and unpaid principal balance.  

Section 2.5.  Maintenance and Operation of the Project.  As long as any portion of the Loan is still
outstanding, Borrower shall maintain and operate the Project and use the proceeds of the Loan in
compliance with the terms of the Act, this Loan Agreement, and all applicable federal, state and local
laws, regulations and ordinances, including but not limited to all environmental laws and regulations.

Article 3
Conditions of Lending

Section 3.1. Condition Precedent to Any Advance.  The obligation of the Lender to close the Loan and
disburse  the  proceeds  thereof  to  Borrower  shall,  subject  to  waiver  by  State,  be  subject  to  the
condition precedent that the Lender shall have received on or before the date of such closing the
Promissory Note duly executed by the Borrower.

Section 3.2. Further Conditions Precedent to Disbursement.  The obligation of the Lender to disburse
the proceeds of the Loan shall also be subject to the following conditions precedent:

(a) The Loan which is being made to the Borrower shall be consistent with the provisions 
of the Minnesota Investment Fund Program.
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(b) No Event of Default, as defined in Article 5, hereunder or event which would constitute
such an Event of Default but for the requirement that notice be given or that a period of grace or time
elapse, shall have occurred and be continuing.

Section  3.3.  Disbursement  and  Deposit  of  Loan  Proceeds.  Upon  the  execution  of  this  Loan
Agreement  and  the  satisfaction  of  all  of  the  conditions  specified  in  Section  6,  the  Lender  shall
disburse the full proceeds of the Loan to the Borrower.  

Section 3.4.  Termination.  This Loan Agreement shall automatically terminate without any notice to
Borrower: 

(a) If no loan proceeds have been disbursed to the Borrower prior to the Compliance Date;
or 

(b) If the Borrower fails to pay its debts as they become due, makes an assignment for the
benefit of its creditors, admits in writing its inability to pay its debts as they become due, files a
petition under any chapter of the Federal Bankruptcy Code or any similar law, state or federal, now or
hereafter  existing,  becomes  "insolvent"  as  that  term  is  generally  defined  under  the  Federal
Bankruptcy Code, files an answer admitting insolvency or inability to pay its debts as they become due
in any involuntary bankruptcy case commenced against it, or fails to obtain a dismissal of such case
within sixty (60) days after its commencement or convert the case from one chapter of the Federal
Bankruptcy Code to another chapter, or is the subject of an order for relief in such bankruptcy case, or
is adjudged a bankrupt or insolvent, or has a custodian, trustee, or receiver appointed for it, or has
any court take jurisdiction of its property, or any part thereof, in any proceeding for the purpose of
reorganization, arrangement, dissolution, or liquidation, and such custodian, trustee, or receiver is
not discharged, or such jurisdiction is not relinquished, vacated, or stayed within sixty (60) days of the
appointment.

ARTICLE 4
Acknowledgments, Representations, and Warranties

Section 4.1.  Acknowledgments.  
(a) The Borrower acknowledges that the Lender, in order to obtain funds for part of the 

Borrower's activities in connection with the Project, has applied for the MIF Grant to the State under 
the Minnesota Investment Fund Program, Economic Development Division, and that the Lender has 
entered into the Grant Contract with the State, setting forth the terms, conditions, and requirements 
of the MIF Grant.  The Borrower further acknowledges that it has made certain representations and 
statements in the Grant Application concerning its activities relating to the Project, and that the 
Borrower is designated and identified under the Grant Contract.

(b) A copy of the Grant Contract and this Loan Agreement shall be on file in the offices of 
the Lender.  In the event any provision of this Loan Agreement relating to the Borrower's obligations 
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hereunder is inconsistent with the provisions of the Grant Contract relating to the Borrower's 
activities there under, the provisions of the Grant Contract shall prevail.

(c) The Borrower acknowledges that nothing contained in the Grant Contract or this Loan 
Agreement, nor any act of the State or the Lender, shall be deemed or construed to create between 
the State and the Borrower (or, except as Borrower and Lender between the Lender and the 
Borrower) any relationship, including but not limited to that of third party beneficiary, principal and 
agent, limited or general partnership, or joint venture.  As such, the Borrower agrees to hold the state
harmless from any claim, demand, suit, action, or other proceeding whatsoever by any person or 
entity whatsoever arising or purportedly arising from this Loan Agreement, any events related to the 
Project or the Borrower’s participation in this Loan, or Borrower’s activities on the Development 
Property.

Section 4.2.  Representations and Warranties.  The Borrower warrants and represents, in connection 
with the Loan and for the benefit of the State and the Lender, that:

(a) It is a Minnesota business entity organization, registered and in good standing under 
the laws of the State of Minnesota, and is authorized to enter into this Loan Agreement and perform 
any of the acts required herein.

(b) It has the legal authority and is duly authorized to operate the Project, to ensure the 
indebtedness of the Promissory Note and the obligations of this Loan Agreement, to execute and 
deliver this Loan Agreement, Promissory Note and all other documents referred to herein to which it 
is a party and it has taken all actions necessary and incident to its execution and delivery of this Loan 
Agreement and other related documents.

(c) Its execution and delivery of this Loan Agreement, the Promissory Note, and all other 
documents referred to herein to which it is a party, and its incurrence of the loan and obligations 
evidenced by the Promissory Note, this Loan Agreement, and such other documents, does not violate 
any provision of law or Borrower's corporate documents.

(d) The Promissory Note was duly and validly authorized, executed and delivered, and it 
constitutes the legal, valid and binding obligation of the Borrower enforceable in accordance with its 
terms. This Loan Agreement and all other documents referred to herein to which it is a party, have 
been duly and validly authorized, executed and delivered, and are the legal, valid and binding 
obligations of the Borrower enforceable against the Borrower in accordance with their respective 
terms, except to the extent the enforceability thereof may be limited by bankruptcy, insolvency or 
other law affecting creditor's rights, or the application of equitable principles generally.

(e) It is not in violation of any provisions of its organizational documents or of the laws of 
local governments, State of Minnesota or U.S. Government, and there are no actions, suits or 
proceedings pending, or to its knowledge threatened, before or by any judicial body or governmental 
authority, against or effecting it, and it is not in default with respect to any order, writ, injunction, 
decree, or demand of any court or any governmental authority which would impair its ability to enter 
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into this Loan Agreement or to perform any of the acts required of it in this Loan Agreement or any 
document referred to herein to which it is a party.

(f) Neither the execution and delivery of this Loan Agreement, the Promissory Note, or 
any document referred to herein to which it is a party, nor compliance with any of the terms, 
conditions, requirements or provisions contained herein or in such referenced documents, is 
prevented by, is a breach of, or will result in a breach of any term, condition or provision of any 
agreement or document to which it is now a party or by which it is bound.

(g) It will maintain adequate capital for the proper operation and administration of its 
duties under this Loan Agreement.

(h) It will comply with Minn. Stat. § 116J.8731 and Minn. Rules Chapter 4300 and all of the 
terms, conditions, provisions and requirements, contained in this Loan Agreement, the Promissory 
Note, and all documents referred to herein to which it is a party.

(i) Representations, statements, and other matters provided by the Borrower relating to 
those activities of the Project to be completed by the Borrower, which were contained in the Grant 
Application, were true and complete in all material respects as of the date of submission to the 
Lender and that such representations, statements, and other matters are true as of the date of this 
Loan Agreement and that there are no adverse material changes in the financial condition of the 
Borrower's business.

(j) The Borrower acknowledges that the State, in selecting the Lender as recipient of the 
Grant, relied in material part upon the assured completion of the Project to be carried out by the 
Borrower, and the Borrower warrants that said Project will be carried out as promised.

(k) The Borrower warrants that to the best of its knowledge, it has obtained all federal, 
state, and local governmental approvals, reviews, and permits required by law to be obtained in 
connection with the Project and has undertaken and completed all actions necessary for it to lawfully 
execute this Loan Agreement as binding upon it.

(l) The Borrower warrants that it shall keep and maintain books, records, and other 
documents relating directly to the Other Project Funds, as defined in Section 2.2, and that any duly 
authorized representative of the State shall, at all reasonable times, have access to and the right to 
inspect, copy, audit, and examine all such books, records, and other documents of the Borrower 
specific to the Project for six years after the expiration of the Loan Agreement or until such time that 
the Lender and the State have both determined that all issues, requirements, and close-out 
procedures relating to or arising out of the Loan have been settled and completed, whichever is later.

(m) The Borrower warrants that no transfer of any or all of the Loan Proceeds by the 
Lender to the Borrower shall be or be deemed an assignment of loan proceeds, and the Borrower 
shall neither succeed to any rights, benefits, or advantages of the Lender under the Grant Contract, 
nor attain any right, privileges, authorities, or interest in or under the Grant Contract.
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Section 4.3.  Affirmative Covenants. Borrower further warrants and agrees that:

(a) It has sufficient funds to complete the purposes of the Project and sufficient capacity 
to administer the Project.

(b) The Project will be performed in full compliance with all applicable federal, state and 
local laws, regulations, rules and ordinances, which include but are not limited to all applicable 
environmental laws, regulations and rules.

(c) Borrower agrees to submit reports required in Article 7 and Article 8.

ARTICLE 5
Events of Default and Rights and Remedies

Section 5.1.  Events of Default.  Any one or more of the following events shall be deemed and shall
constitute an “Event of Default”:

(a) The interest or principal due under the Promissory Note, or any other payments due 
and payable under this Loan Agreement or any other document referred to herein, are not paid when 
due and such nonpayment is not remedied within ten (10) business days after written notice thereof 
to the Borrower by the Lender;

(b) The Borrower is in breach of any of the requirements, terms, conditions, covenants or
other agreements in this Loan Agreement, Promissory Note or other document referred to herein and
remains in breach in any material respect for thirty (30) business days after written notice thereof to
the Borrower by the Lender; provided, however, that if such breach shall reasonably be incapable of
being cured within such thirty (30) business days after notice, and if the Borrower commences and
diligently prosecutes the appropriate steps to cure such breach, no default shall exist so long as the
Borrower is proceeding to cure such breach in  reasonable period of time;

(c) Any representation or warranty made by the Borrower in this Loan Agreement, the 
Promissory Note, any other document referred to in such documents, or any financial statement, 
certificate, or report furnished pursuant to this Loan Agreement, or any representation or warranty 
made order to induce the Lender to close the Loan or disburse the proceeds of the Loan, which 
proves to have been untrue in any material respect or materially misleading as of the time such 
representation or warranty was made.

(d) Borrower shall make an assignment for the benefit of its creditors, or shall be 
dissolved, or shall commit an act of bankruptcy under the United States Bankruptcy Act (as now or 
hereafter amended), or shall admit in writing its inability to pay its debts as they become due, or shall 
file a petition in bankruptcy, or shall become or be adjudicated as bankrupt or insolvent, however 
defined, or shall file a petition seeking any reorganization, dissolution, liquidation, arrangement, 
composition, readjustment or similar relief under any present or future bankruptcy or insolvency 
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statute, law or regulation, or shall file an answer admitting to or not contesting the material 
allegations of a petition filed against it in such proceedings, or shall not, within 60 days after the filing 
of such a petition against it, have the same dismissed or vacated, or shall seek or consent to or 
acquiesce in the appointment of any trustee, receiver or liquidator of a material part of its properties, 
or shall not, within 60 days after the appointment (without its consent or acquiescence) of a trustee, 
receiver or liquidator of any material part of its properties, have such appointment vacated.

(e) A court of competent jurisdiction shall enter an order, judgment or decree approving a 
petition filed against Borrower seeking any reorganization, dissolution or similar relief under any 
present or future federal, state or other statute, law or regulation relating to bankruptcy, insolvency 
or other relief for debtors, or any trustee, receiver or liquidator of such entity, shall be appointed 
without the consent or acquiescence of State.

(f) Borrower shall refuse to allow State, at any reasonable time and upon prior written 
notice, to inspect, audit, copy or abstract, any and all of its books, records, papers or other documents
specific to the Project and relevant to the Borrower's use of the proceeds of the Loan.

(g) Borrower shall refuse to allow the Minnesota Legislative Auditor or the State Auditor 
for the State of Minnesota, at any reasonable time and upon prior written notice, to inspect, audit, 
copy or abstract, any and all books referred to in Section 4.1(l).

(h) Borrower shall fail to provide annual reporting information as described herein.

(i) The Borrower sells, conveys, transfers, encumbers, or otherwise disposes of all or any 
part of the Development Property or the Equipment without the prior written approval of the State 
and Lender;

(j) The Borrower merges or consolidates with any other entity without the prior written 
approval of the Lender; 

(k) There is a loss, theft, substantial damage, or destruction of all or any part of the 
Development Property or the Equipment that is not remedied to the Lender's satisfaction within sixty 
(60) business days after written notice thereof by the Lender to the Borrower; or

(l) The Borrower is in breach of the requirements of Article 7 and Article 8, the Business 
Subsidy Agreement and Progress Reporting. 

(m) The occurrence of any other act or event that is noncompliant under the Program.

Section 5.2.  Rights and  Remedies.  Upon the occurrence of an Event of Default  and at any time
thereafter until such Event of Default is cured to the satisfaction of the Lender, the Lender may, at its
option, exercise any and all  of the following rights and remedies (as well as any other rights and
remedies available to it):
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(a) The Lender may, by notice in writing to the Borrower, refrain from disbursing any of 
the proceeds of the Loan; provided, however, the Lender may make such disbursements after the 
occurrence of an Event of Default without thereby waiving its rights and remedies hereunder, or 
waiving its right to make any additional disbursements.

(b) The Lender may, by written notice to the Borrower, declare immediately due and 
payable all principal and interest due under the Promissory Note, together with all other sums 
payable under this Loan Agreement, the Promissory Note and the same shall thereupon be 
immediately due and payable without presentment or other demand, protest, notice of dishonor or 
any other notice of any kind, all of which are hereby expressly waived.

(c) The Lender shall have the right, in addition to any other rights provided by law or 
equity, to enforce its rights and remedies under this Loan Agreement and the Promissory Note, or any
other document referred to herein.

(d) The Lender shall have the right, in addition to any other rights provided by law or 
equity, to initiate litigation for the breach of any term, condition, covenant, requirement or provision 
contained in this Loan Agreement, the Promissory Note, or any document referred to herein, and to 
recover damages for such breach.

(e) The Lender shall have the right, in addition to any other rights provided by law or 
equity, to apply to any court, state or federal, for specific performance of any term, condition, 
covenant, requirement or provision contained in this Loan Agreement, the Promissory Note, or any 
other document referred to herein; for an injunction against any violation of any such term, 
condition, covenant, requirement and/or provision; or for such other relief as may be appropriate, 
since the injury to the Lender arising from a default under any of the terms, conditions, covenants 
requirements and/or provisions of this Loan Agreement, the Promissory Note or any other document 
referred to herein, would be irreparable and the amount of damage would be difficult to ascertain.

Section 5.3.  Rights and Remedies Cumulative. The rights and remedies of the parties to this Loan 
Agreement, whether provided by operation of law or by this Loan Agreement, shall be cumulative, 
and the exercise by either party of any one or more of such remedies shall not be construed to 
preclude or waive its right to exercise, at the same or different times, any of the other such remedies 
for the same default or breach, or of any of its remedies for any other default or breach by the other 
party.  

No waiver made by either such party with respect to the performance, manner or time thereof, of any
obligation of the other party or any condition to its own obligation under this Loan Agreement or any
document referred to herein, shall  be considered a waiver of  any rights of  the party  making the
waiver with respect to the particular obligation of the other party or condition to its own obligation
beyond those expressly waived in writing and to the extent thereof, or a waiver in any respect in
regard to any other rights of the party making the waiver or any other obligations of the other party.
No delay or failure by either party to exercise any right or remedy shall be a waiver of such right or
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remedy, and no single or partial exercise by either party of any right or remedy shall preclude other or
further exercise thereof for the exercise of any other right or remedy at any other time.

Section 5.4. Collection.  Upon the occurrence of an Event of Default and at any time thereafter until
such Event of Default is cured to the satisfaction of the Lender and State, Borrower agrees to pay all
costs and expenses of the Lender, including, but not limited to, reasonable attorney's fees, in the
collection of any of the obligations or the enforcement of any of the Lender's rights.  If any notice of
sale, disposition or other intended action by the Lender is required by law to be given to Borrower,
such notice shall  be deemed reasonably and properly given if  mailed to Borrower at the address
specified in Section 9.14, or at such other address of Borrower as may be shown on the Lender's
records, at least 15 days before such sale, disposition or other intended action.

Upon the occurrence of an Event of Default and at any time thereafter until such Event of Default is 
cured to the satisfaction of the Lender and State, the Lender shall have the right as its option and 
without demand or notice, to declare all or any part of the Loan immediately due and payable, and in 
addition to the rights and remedies granted hereby, the Lender shall have all of the rights and 
remedies available under the Uniform Commercial Code and any other applicable law.

Section 5.5.  Assignment.  If, prior to the Termination Date, the Borrower sells, conveys, transfers,
further mortgages or encumbers, or disposes of the Development Property, or any part thereof or
interest  therein,  or  enters  into  an  agreement  to  do  any  of  the  foregoing,  the  Borrower  shall
immediately repay all amounts then outstanding on the Loan.  This shall be in addition to any other
remedies at law or equity available to the Lender.

Section 5.6. Appointment for Foreclosure.  Upon the occurrence of an Event of Default and at any 
time thereafter until such Event of Default is cured to the satisfaction of the Lender and State, 
Borrower agrees that the Lender may appoint an individual or entity to handle the default 
proceedings. 

ARTICLE 6
Disbursement Provisions

Section 6.1.  Payment Requisition Documentation.   The Lender will disburse the loan funds upon
receipt and approval by the Lender and the State of the following documentation:
 

(a) This Loan Agreement, fully executed;
(b) Promissory note;  
(c) Evidence  of  equity  injection  in  the  amount  of  $10  million,  including  equipment

purchases after June 20, 2016;
(d) Security Agreement;
(e) Promissory Notes from the following Lenders:
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1) Housing and Redevelopment Authority in and for the City of Coon Rapids, Minnesota
in the amount of $138,000.

(f) Documentation of total project expenditures.
(g) The Corporate Guarantee(s) of Names Cretex Companies, Inc. is required.

(h) The Borrower shall maintain insurance in adequate amounts covering loss or damage
to the collateral.  The Lender must be listed as loss payee.

Upon receipt of such information, the Loan will be disbursed in a lump sum.  

Section 6.2.  Review of Documents.  The Borrower shall not be entitled to any disbursement of loan
proceeds  until  the  Lender's  legal  counsel  and  the  State  have  reviewed  and  approved  this  Loan
Agreement and the exhibits attached hereto.

Section 6.3.  Adverse Changes. The Lender and the State will not authorize disbursement of funds if
there has been any adverse change in the Borrower’s financial condition, organization, operations or
their ability to repay the project financing.

ARTICLE 7 
Progress Reporting 

Section  7.1.   Progress  Information.  The  Borrower  shall  provide  to  the  Lender  information  for
incorporation into the Minnesota Investment Fund progress reports, as required by the State and as
needed by the Lender, to monitor the Project for compliance with State and Lender guidelines.  This
information must be provided until the project goals have been met or until the Compliance Date,
whichever is later.  At the discretion of the State or Lender additional reporting may be required.  This
information must be submitted to the Lender no later than:

(a) January 15, 2017 for the period ending December 31, 2016;
(b) January 15, 2018 for the period ending December 31, 2017;
(d) Fifteen days after the Compliance Date.

Section 7.2   Documentation to be provided to the Lender:

(a) Project status and the status of payments.

(b) Additional  Leverage.  The  Borrower  must  provide  to  the  Lender  invoices,  sworn
construction statements, and or any other information, with each progress report, to document Other
Project Funds in addition to the originally included project costs.  
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(c) Job Creation Documentation. The Borrower shall provide to the Lender information on
the hiring of each New Job on forms provided by the Lender.    This information must include:

(1) Permanent jobs created;
(2) Job title of each New Job;
(3) Date of hire of each new employee;
(4) Hourly base wage paid; 
(5) List of Benefits provided; and
(6) Hourly value of Benefits paid.

(d) Payroll Report.   A formal payroll report verifying job information will be due at the
Compliance Date.

ARTICLE 8
Business Subsidy Agreement and Reporting 

Section 8.1.  Business Subsidy Agreement.  The provisions of this Section constitute the “Business
Subsidy Agreement” for purposes of the Minnesota Business Subsidy Act (Minn. Stat. § 116J.993 – §
116J.995 and its successor statute.) 

(a) The Borrower acknowledges and agrees that the provisions of Minnesota’s Business
Subsidy Act apply to this Loan Agreement, as Borrower is receiving government assistance
under the terms of this Loan Agreement.

(1) The  subsidy  provided  to  the  Borrower  includes  the  $700,000  loan  made
hereunder which will be used for machinery and equipment.
(2)        The public purposes and goals of the subsidy are to increase net jobs in the City.

             (3) The goals for the subsidy are to create jobs that pay a livable wage, per Section
8.1(b) of this Loan Agreement.
(4)        If the goals are not satisfied, the Borrower shall make payment to the Lender as
required in Section 8.2 of this Loan Agreement.
(5) The  subsidy  is  needed  because  the  cost  of  equipment  make  the  Project
economically infeasible without the Loan.
(6) The Borrower must continue operations in the Jurisdiction for at least five years
following the Benefit Date.
(7) The Borrower does have a parent corporation.

Name of Parent:  Cretex Companies, Inc.
Address of parent:  311 Lowell Ave., Elk River, MN 55330

(8) In addition to the assistance provided under this Loan Agreement, the Borrower
has  received  or  expects  to  receive  as  part  of  this  project,  the  following  financial
assistance from other “grantors” as defined in the Business Subsidy Act:  Housing and
Development Authority in and for the City of Coon Rapids, Minnesota $138,000.     
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(b) On the Compliance Date, the Borrower shall have:

(1) Maintained 711 permanent, non-contract, non-seasonal FTE jobs; and 
(2) The Borrower will create 100 permanent non-contract FTE jobs, all  paying at
least $17.00 per hour or more in cash wages, exclusive of Benefits, and $25 per hour
including Benefits. Benefits are defined as one or more of the following: health, dental,
life  and  disability  insurance,  retirement  program  and  profit  sharing  paid  by  the
Borrower. In addition, the weighted average cash wage level for new permanent non-
contract FTE jobs shall exceed $20.00 per hour.  

Section 8.2.   Default on Business Subsidy Act Requirements.  

(a)  If the Borrower fails to meet the job creation goal and wage level commitment by the
Compliance Date, the Lender may, after holding a public hearing, extend the Compliance Date for one
year, after approval from the State.  If after the extension, the Borrower fails to meet the job creation
goal and wage commitment, the borrower will be required to repay to the Lender a pro rata share of
the Loan principal at $7,000 per FTE job not created, plus interest as defined in Section 8.2 (b) at an
accelerated rate.

(b) In an Event of Default arising from a breach by the Borrower of any provision of Section
8.1 of this Loan Agreement, if the implicit price deflator for government consumption expenditures
and gross investment for state and local governments prepared by the Bureau of Economic Analysis of
the  United  States  Department  of  Commerce  for  the  12-month  period  ending  March  31 st of  the
previous year, exceeds three percent (3.00)% on the date of the earliest such Event of Default, the
Borrower  shall,  in  addition  to  any  other  payment  required  hereunder,  pay  to  the  Lender  the
difference between the present value of the interest actually paid and accrued on the Loan as of the
date of the payment required by this Section 8.2 and the amount of interest that would have been
paid and accrued on the Loan if the interest rate of the Loan at all times had been equal to the implicit
price deflator on the date of the earliest Event of Default;

(c) Interest  required  in  Section  8.2  (b)  shall  commence  to  accrue  as  of  the  Initial
Disbursement Date; 

(d)  Nothing in this Section 8.2 shall be construed to limit the Lender’s rights or remedies
under any other provision of this Loan Agreement, and the provisions of Section 8.2 are in addition to
any other such right or remedy the Lender may have available.

(e) The Borrower shall provide to the Lender information regarding job and wage goals
and results for two years after the Benefit Date or until the goals are met, whichever is later.  This
reporting requirement will expire if the goals are met by the Compliance Date.  If the goals are not
met, the Borrower must continue to provide information on the Loan until the Loan is repaid. The
information must be filed on the Non-JOBZ Minnesota Business Assistance form as found on the MN
Department of Employment and Economic Development website and shall include the following:  
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(1) the type, public purpose, and amount of subsidies and type of district, if the   subsidy
is tax increment financing;

(2) the hourly wage of each job created with separate bands of wages;
(3) the sum of the hourly wages and cost of health insurance provided by the employer

with separate bands of wages;
(4) the date the job and wage goals will be reached;
(5) a  statement  of  goals  identified  in  the  subsidy  agreement  and  an  update  on

achievement of those goals;
(6) the location of the recipient prior to receiving the business subsidy;
(7) the number of employees who ceased to be employed by the recipient when the

recipient relocated to become eligible for the business subsidy;
(8) why the recipient did not complete the project outlined in the subsidy agreement at

their  previous  location,  if  the  recipient  was  previously  located at  another  site  in
Minnesota;

(9) the name and address of the parent corporation of the recipient, if any;
(10) a list of all financial assistance by all grantors for the project; and
(11) other information the commissioner may request.

(f)      This information must be provided to the Lender no later than March 1 of each year for
the previous year.  If the Borrower does not submit the report, the Lender shall mail the Borrower a
warning within one week of the required filing date.  If, after 14 days of the postmarked date of the
warning, the Borrower fails to provide a report, the Borrower must pay to the Lender a penalty of
$100 for each subsequent day until the report is filed.  The maximum penalty shall not exceed $1,000.

ARTICLE 9
Other Conditions

Section  9.1.  Project  Time  Frame.  The  time  frame  outlined  in  the  Grant  Application  and  Grant
Contract pertaining to the Project shall be met by the Borrower.

Section 9.2.  Promissory Note.  The Borrower shall execute a promissory note in substantially the 
form set forth by the State. 

Section 9.3.  Collateral.  The Borrower shall furnish the Lender Description of collateral.

Section 9.4.  Annual Financial Statements.  For the term of the Loan, upon request of the Lender, the
Borrower’s parent, Cretex Companies, Inc., shall submit the most recent annual financial statement
prepared  in  accordance  with  generally  accepted  accounting  principles.   The  annual  financial
statements shall include a profit and loss statement, balance sheet, and statement of cash flow, notes
and an opinion from the accountants of such statements acceptable to the Lender.  

Section 9.5.  Discrimination on Account of Race, Creed, or Color.  The provisions of Minn. Stat. §
181.59 and any successor statutes, which relate to civil rights and discrimination, shall be considered
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a part of this Loan Agreement as though wholly set forth herein and the Borrower shall comply with
each such provision throughout the term of this Loan Agreement.

Section 9.6.   Job Listing Agreement.  (Minn. Stat. § Section 116L.66 and any successor statutes).
When the Loan is for $200,000 or more, the Borrower shall enter into a Job Listing Agreement with
the  local  Workforce  Development  Center,  MN  Department  of  Employment  and  Economic
Development.

Section 9.7.  Prevailing Wage. If the Borrower is awarded $500,000 or more of loan proceeds and the
Loan  is  used  for  construction,  installation  (including  equipment),  remodeling  and  or  repairs,  the
Borrower  shall  fully  and  completely  comply  with  all  applicable  prevailing  wage  requirements
contained in Minn. Stat. § 116J.871 and § 177.42, subd. 6.  

(a)Documentation.   The  Borrower  shall  maintain  or  ensure  access  to  all  documentation
necessary to establish that the required prevailing wage was paid and shall allow the Lender,
the Commissioner of the Department of Labor and Industry and the State reasonable access to
such data.

    (b)    Penalty. It is a misdemeanor for the Borrower, who has certified that prevailing wages
will be paid to laborers and mechanics to subsequently fail to pay the prevailing wage. Each day a
violation of this subdivision continues is a separate offense.

Section  9.8.  Surety  Deposits  Required  for  Construction  Contracts.   If  the  Loan  is  used  for
construction,  and  the  Borrower  is  hiring,  contracting,  or  having  a  contract  with  a  nonresidential
person  or  foreign  corporation  to  perform  construction  work,  the  Borrower  must  comply  with
Minnesota Statutes 290.9705, as amended, by deducting and witholding eight percent of cumulative
calendar year payments to the contractor which exceeds $50,000.

This condition may be waived  if (1) the contractor gives the commissioner a cash surety or a bond,
secured by an insurance company licensed by Minnesota, conditioned that the contractor will comply
with  all  applicable  provisions  of  this  chapter  and  chapter  297A,  or  (2)  the  contractor  has  done
construction work in Minnesota at any time during the three calendar years prior to entering the
contract and has fully complied with all provisions of this chapter and chapter 297A for the three prior
years.

Section 9.9.  Publicity and Endorsement 

(a) Publicity.  Any  publicity  regarding  the  subject  matter  of  this  Loan  Agreement  must
identify the State as the sponsoring agency.  For purposes of this provision, publicity includes notices,
informational pamphlets, press releases, research, reports, signs, and similar public notices prepared
by or for the Grantee individually or jointly with others, or any subcontractors, with respect to the
program, publications, or services provided resulting from this grant contract.
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      (b) Endorsement. The Lender and the Borrower must not claim that the State endorses its
products or services.

Section 9.10.  Workers Compensation Insurance.  The Borrower has obtained workers compensation
insurance  as  required  by  Minn.  Stat.  §  Section  176.181,  subd.  2.   The  Borrower's  workers
compensation insurance information is as follows:

(a) Company  Name:   _American  Zurich  Insurance  Company
___________________________________________

(b)          Policy  Number:   _WC  6726363-
04____________________________________________

(c)          Local  Agent:   __Andrew  Mahoney,  Willis  Towers
Watson______________________________________________

Section 9.11.  Effect on Other Agreements.  Nothing in this Loan Agreement shall be construed to
modify any term of any other agreement to which the Lender and the Borrower are parties.

Section 9.12.  Release and Indemnification Covenants.  Except for any breach of the representations
and warranties of the Lender or the negligence or other wrongful act or omission of the following
named  parties,  the  Borrower  agrees  to  protect  and  defend  the  Lender  and  the  governing  body
members, officers, agents, servants, and employees thereof, now and forever, and further agrees to
hold the aforesaid harmless from any claim, demand, suit, action, or other proceeding whatsoever by
any person or entity whatsoever arising or purportedly arising from the acquisition,  construction,
installation, ownership, maintenance, and operation of the Project and the Borrower's activities on
the Development Property. 

Section 9.13.  Modifications.  This Loan Agreement may be modified solely through written 
amendments hereto executed by the Borrower and the lender and approved by the State.

Section 9.14.  Notices and Demands.  Any notice, demand, or other communication under this Loan
Agreement by either party to the other shall be sufficiently given or delivered only if it is dispatched
by registered or certified mail, postage prepaid, return receipt requested, or delivered personally: 

(a) as to the Lender: City of Coon Rapids
ATTN:  Matt Brown
11155 Robinson Dr.
Coon Rapids, MN 55433

(b) as to the Borrower: rms Company
ATTN: Lee Zachman
8600 Evergreen Blvd.
Coon Rapids, MN 55433
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or at such other address with respect to any party as that party may, from time to time, designate in
writing and forward to the others as provided in this Section 9.14.

Section 9.15 Conflict of Interests; Representatives Not Individually Liable.  

(a)  No employee, officer or agent of the Lender shall participate in the administration of a 
contract supported by this loan if a conflict of interest, real or apparent, would be involved. No 
employee, officer or agent of the Lender may obtain a financial interest in any agreement with 
respect to the Loan. No employee, officer, or agent of the Lender shall be personally liable to the 
Borrower or any successor in interest in the event of any default or breach by the Lender or for any 
amount that may become due to the Borrower or on any obligation or term of this Loan Agreement. 

(b) To the best of  the Borrower's  knowledge,  no member,  officer,  or  employee of  the
Lender, or its officers, employees, designees, or agents, no consultant, member of the governing body
of the Lender, and no other public official of the Lender, who exercises or has exercised any functions
or responsibilities with respect to the Project during his or her tenure shall have any interest, direct or
indirect,  in  any  contract  or  subcontract,  or  the  proceeds  thereof,  for  work  to  be  performed  in
connection with the Project or in any activity, or benefit there from, which is part of the Project.

Section 9.16.  Binding Effect.  The covenants and agreements in this Loan Agreement shall bind and
benefit  the  heirs,  executors,  administrators,  successors,  and  assigns  of  the  parties  to  this  Loan
Agreement.  

Section 9.17.  Provisions Not Merged With Deed.  None of the provisions of this Loan Agreement are
intended to or shall be merged by reason of any deed transferring any interest in the Development
Property and any such deed shall not be deemed to affect or impair the provisions and covenants of
this Loan Agreement.

Section 9.18.  Titles of Articles and Sections.  Any titles of the several parts, Articles, and Sections of
this  Loan  Agreement  are  inserted only  for  convenience of  reference and shall  be  disregarded in
construing or interpreting any of its provisions.

Section 9.19.  Counterparts.  This Loan Agreement may be executed in any number of counterparts,
each of which shall constitute one and the same instrument.

Section 9.20.  Choice of Law and Venue.  This Loan Agreement shall be governed by and construed in
accordance with the laws of the State of Minnesota without regard to its conflict of laws provisions.
Any disputes, controversies, or claims arising out of this Loan Agreement shall be heard in the state of
Minnesota, and all parties to this Loan Agreement waive any objection to the jurisdiction of these
courts, whether based on convenience or otherwise.

Section 9.21.  Waiver.   The failure or delay of any party to take any action or assert any right or
remedy, or the partial exercise by any party of any right or remedy shall not be deemed to be a waiver
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of such action, right, or remedy if the circumstances creating such action, right, or remedy continue or
repeat.

Section 9.22.  Entire Agreement.   This Loan Agreement, with the exhibits hereto, constitutes the
entire agreement between the parties pertaining to its subject matter and it  supersedes all  prior
contemporaneous agreements, representations, and understandings of the parties pertaining to the
subject matter of this Loan Agreement.  

Section 9.23.  Separability.  Wherever possible,  each provision of  this  Loan Agreement and each
related document shall be interpreted so that it is valid under applicable law.  If any provision of this
Loan  Agreement  or  any  related  document  is  to  any  extent  found  invalid  by  a  court  or  other
governmental entity of competent jurisdiction, that provision shall be ineffective only to the extent of
such invalidity, without invalidating the remainder of such provision or the remaining provisions of
this Loan Agreement or any other related document.

Section 9.24.    Immunity.  Nothing in this Loan Agreement shall  be construed as a waiver by the
Lender of any immunities, defenses, or other limitations on liability to which the Lender is entitled by
law, including but not limited to the maximum monetary limits on liability established by Minn. Stat. §
Chapter 466.
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IN WITNESS WHEREOF, the Lender has caused this Loan Agreement to be duly executed in its 
name and behalf and the Borrower has caused this Loan Agreement to be duly executed in its name 
and behalf as of the date first above written.

City of Coon Rapids

By _________________________
Jerry Koch, Mayor

By _________________________
Matt Stemwedel, City Manager

rms Company

By _________________________
Lee Zachman, President
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EXHIBIT A
Legal Description of Development Property

 
EXHIBIT B

Equipment List

EXHIBIT C
Grant Contract
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PROMISSORY NOTE

$700,000.00 ___, 2016

rms  Company,  a  Minnesota  corporation (the  “Borrower”),  for  value  received,
hereby promises to pay to the City of Coon Rapids (the “Lender”) or its assigns at its
designated principal office or such other place as the Lender may designate in writing,
the principal sum of Seven Hundred dollars and No/100 ($700,000.00) (the “Loan”) or so
much thereof as may be advanced under this Promissory Note (this “Note”), with interest
as hereinafter provided, in any coin or currency which at the time or times of payment is
legal tender for the payment of private debts in the United States of America.  

1. a. Except as provided in Section 1.c. of this Note, the Loan
shall bear interest at zero percent (0.0%).  Interest, if any in accordance
with Section 1.c. of this Note, shall commence to accrue as to the amount
of the Loan disbursed as of the date disbursed in accordance with the Loan
Agreement between the Borrower and the Lender of even date herewith
(the “Loan Agreement”) evidencing the terms of the loan evidenced by
this Note.

b. Subject to the provisions of Section 8.1 (b) of the Loan Agreement,
up  to  $700,000 of  the  principal  balance  of  this  Note  (the  “Forgivable
Loan”)  shall  be forgiven and deemed paid on the Expiration Date  (as
defined in the Loan Agreement).  

c. If the goals are not met by the Complaince Date (as those terms are
defined  in  the  Loan Agreement),  or  the  extended  Compliance  Date  as
provided for in Section 8.2(a) of the Loan Agreement, the Lender agrees
to repay all or a part of the principal amount of this Note on a pro rata
basis (as further described in this Section 1. c. the “Recaptured Principal”),
plus interest set at the greater of 3.0% or the implicit price deflator defined
in  Minnesota  Statutes,  Section  275.70,  Subdivision  2  (“Recapture
Interest”),  accruing  from  and  after  the  Initial  Disbursement  Date,
compounded  annually.   Recaptured  Principal  plus  Recapture  Interest
thereon shall be repaid not later than 30 days after the Lender notifies the
Developer of the amount to be repaid pursuant to Section 8.2 of the Loan
Agreement. If the Goals are only met in part by the Compliance Date, the
Borrower will repay a pro rata portion of the principal amount of this Note
(plus Recapture Interest).

d. Except as provided in Section 1(c), no payments shall be due on
the Forgivable Loan; provided, however, accrued interest from the date of
disbursement at the greater of 3.0% or the implicit price deflator defined
in Minnesota Statutes, Section 275.70, Subdivision 2 will be added to any
Recaptured Principal due pursuant to Section 1(c).

    2. The Borrower shall have the right to prepay the principal of this Note, in
whole or in part, without prepayment penalty.
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3. This Note is given pursuant to the Loan Agreement and is secured by a
Security  Agreement  of  even  date  herewith  (the  “Security  Agreement”)  covering
equipment located in County of Anoka, Minnesota.  In the event any such security is
found to  be  invalid  for  whatever  reason,  such invalidity  shall  constitute  an  event  of
default hereunder.

4. All of the agreements, conditions, covenants, provisions, and stipulations
contained in the Loan Agreement, or any instrument securing this Note are hereby made
a part of this Note to the same extent and with the same force and effect as if they were
fully set forth herein.  It is agreed that time is of the essence of this Note.  If a default
occurs under the Loan Agreement, or any instrument securing this Note,  and continues
beyond any applicable notice and cure periods, the Lender of this Note may at its right
and option, without notice, declare immediately due and payable the principal balance of
this Note, together with any costs of collection including attorney fees incurred by the
Lender of this Note in collecting or enforcing payment hereof, whether suit be brought or
not, and all other sums due hereunder, or under any instrument securing this Note.  The
Borrower agrees that the Lender of this Note may, without notice to the Borrower of this
Note and without affecting the liability of the Borrower of this Note, accept additional or
substitute security for this Note, or release any security or any party liable for this Note or
extend or renew this Note.

5. The remedies of the Lender of this Note as provided herein, and in the
Loan Agreement,  or any other instrument securing this Note, shall be cumulative and
concurrent  and  may  be  pursued  singly,  successively,  or  together,  and,  at  the  sole
discretion of the Lender of this Note, may be exercised as often as occasion therefore
shall occur; and the failure to exercise any such right or remedy shall in no event be
construed as a waiver or release thereof.

The  Lender  of  this  Note  shall  not  be  deemed,  by  any  act  of  omission  or
commission, to have waived any of its rights or remedies hereunder unless such waiver is
in writing and signed by the Lender of this Note and then only to the extent specifically
set forth in the writing.  A waiver with reference to one event shall not be construed as
continuing or as a bar to or waiver of any right or remedy as to a subsequent event.  This
Note may not be amended, modified, or changed except only by an instrument in writing
signed by the party against whom enforcement of any such amendment, modifications, or
change is sought.

6.  This Note shall be governed by and construed in accordance with the laws
of the state of Minnesota without regard to its conflict of laws provisions.  Any disputes,
controversies,  or claims arising out of this Note shall  be heard in the state or federal
courts of Minnesota, and all parties to this Note waive any objection to the jurisdiction of
these courts, whether based on convenience or otherwise.

7. The headings used in this Note are solely for convenience of reference, are
no part of this Note, and are not to be considered in construing or interpreting this Note.
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8. This  Note,  with the other Loan Documents,  constitutes  the entire  Note
between  the  parties  pertaining  to  its  subject  matter  and  it  supercedes  all  prior
contemporaneous Notes, representations, and understandings of the parties pertaining to
the subject matter of this Note.  

9. Separability.   Wherever  possible,  each provision of this  Note and each
related document shall  be interpreted so that  it  is valid under applicable law.  If  any
provision of this Agreement or any related document is to any extent found invalid by a
court  or  other  governmental  entity  of  competent  jurisdiction,  that  provision  shall  be
ineffective only to the extent of such invalidity,  without invalidating the remainder of
such provision or the remaining provisions of this Note or any other related document.

10. IT IS HEREBY CERTIFIED AND RECITED that all conditions, acts, and
things required to exist, happen, and be performed precedent to or in the issuance of this
Note do exist,  have happened,  and have been performed in regular  and due form as
required by law.

[Signature page follows.]

3
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IN WITNESS WHEREOF, the Borrower has caused this Note to be duly 
executed as of the ___day of ______, 2016.

By __________________________________

Its President 

By __________________________________

Its Treasurer 
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SECURITY AGREEMENT

This security agreement (the "Security Agreement") is made and given as of this _______ day of 
__________, 2016, by rms Company with its principal place of business at 8600 Evergreen Boulevard 
Coon Rapids, MN 55433 (the "Borrower") in favor of the City of Coon Rapids, with its offices at 11155 
Robinson Drive Coon Rapids, MN 55433 and its endorsees, successors and assigns (the "Lender").

                                                       R E C I T A L S

A. Lender and Borrower have entered into a certain Loan Agreement, dated _____________ as of
the date hereof (the "Loan Agreement"), pursuant to which Lender will loan to Borrower no more
than  $700,000 (the  "Loan")  to  assist  with  the  purchase  of  machinery  and equipment  on  the
Development Property (as defined in the Loan Agreement).  The Borrower has agreed to grant to
the Lender a security interest in certain pieces of equipment (the “Equipment) described on the
Exhibit  B  attached  hereto,  such  Equipment  to  be  located  at  the  Development  Property  site
described on the Exhibit A attached hereto (the "Development Property").  Borrower's payment
obligations under the Loan Agreement will be evidenced by a promissory note (the "Note") dated
as of the date hereof.

B. As security for the repayment of the Loan, Lender has required that Borrower execute and deliver
to Lender this Security Agreement granting a security interest to Lender in the Equipment.

C.         The Note, this Security Agreement, and any other instruments or documents given as security for
the Loan are herein referred to as the "Loan Documents".

NOW, THEREFORE, for good and valuable consideration, the receipt and adequacy of which are
hereby acknowledged by Borrower, it is agreed as follows:

    
1. Grant of Security Interest.  As security for the payment and performance of the Note and
all other liabilities, obligations, and indebtedness of Borrower to Lender due or to become due,
direct or indirect, absolute or contingent, joint or several, howsoever created, now or hereafter at
any time created, arising, or evidenced under or pursuant to the Note or this Agreement or any
other document or instrument evidencing or securing the Note, Borrower does hereby transfer,
assign, and grant to Lender a security interest in all of Borrower's right, title, and interest in and to
the following (hereinafter collectively referred to as the "Collateral"),  whether now owned or
hereafter acquired or arising:

 (a) the Equipment; and

             (b) any and all proceeds of the foregoing.

2. Borrower's Representations, Warranties and Covenants.  Borrower represents, warrants,
covenants, and agrees:

(a)           Organization.  Borrower is a Minnesota corporation validly existing and in good
standing under the laws of the state of Minnesota,  and Borrower has full  power and
authority to execute, deliver, and perform the Loan Documents, and to own its property
and conduct its business as presently conducted and as proposed to be conducted.

(b) Authorization.  The  execution,  delivery,  and  performance  of  this  Security
Agreement have been duly authorized by all necessary action and will not: 

(i) require any consent or approval of any entity that has not been obtained; or

(ii)   violate any provision of any indenture, contract, agreement, or instrument to
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which Borrower is a party or by which it is bound.

(c) Performance  by  Borrower.  Unless  Borrower  obtains  Lender's  prior  written
consent, Borrower shall not:

(i) terminate its interest in any of the Collateral; or 

(ii) sell, transfer, or assign, or offer to sell, transfer or assign all or any part
of the Collateral or permit all or any part of the Collateral to be sold,
transferred, or assigned; or

(iii) remove  or  consent  to  the  removal  of  any of  the  Equipment  from the
Development Property.  

            (d) Title  to  Collateral.   Borrower  shall  keep  good  marketable  title  to  all  of  the
Collateral, and none of the Collateral is subject to any lien or security interest except for
the  security  interest  created  by this  Security  Agreement  and other  security  interests
consented to in writing by Lender.  Borrower has not granted, and will  not grant or
permit to exist, any lien or security interests in all or a portion of the Collateral other
than the liens in favor of Lender and other liens consented to in writing by Lender.
Borrower shall defend the Collateral against all claims and demands of all and any other
persons at any time claiming any interest therein adverse to Lender.

(e) Actions and Proceedings. There are no actions at law, suits in equity, or other
proceedings pending before or expected to be filed with any court,  governmental agency,
commission,  bureau,  tribunal,  or  other  arbitration  proceedings  against  or  affecting
Borrower that if adversely determined would adversely affect Borrower's interest in the
Collateral or would adversely affect the rights of Borrower to pledge and assign all or a
part of the Collateral or the rights and security afforded Lender hereunder.

(f) Insurance.   Borrower  agrees  it  will  keep  the  Equipment  insured  at  all  times
against  loss  by fire and other hazards concerning which,  in the judgment  of  Lender,
insurance protection is reasonably necessary and in amounts sufficient to protect against
loss or damage of the Equipment.  Such policy or policies will contain a loss payable
clause in favor of Lender or its successors or assigns, in form satisfactory to Lender,
provided,  however,  that  Borrower  may,  at  its  reasonable  discretion,  self-insure  the
Equipment.  

           (g) No Fixture.  If any of the Collateral is or becomes a fixture, Borrower agrees to
furnish Lender, at Lender's request, with a statement or statements signed by all persons
who have or claim an interest in the real estate concerned, which statements shall provide
that the signer consents to the security interest created hereby and disclaims any interest
in the Collateral as fixtures.

(h) Understandings  Regarding  Collateral.   Borrower  acknowledges  that  the
Collateral is of the design, capacity, and manufacture specified for and by Borrower, and
that Borrower is satisfied that the same is suitable for its intended purposes.  Borrower
further acknowledges and agrees that  Lender  has not  made,  and does not  make,  any
representation,  warranty,  or  covenant  with  respect  to  merchantability,  fitness  for  any
purpose,  durability,  patent,  copyright  or  Economic  mark  infringement,  suitability,  or
capability  of  any  item of  Collateral  in  any respect  or  in  connection  with  any other
purpose or use of Borrower, or any other representation, warranty, or covenant of any
kind or character expressed or implied with respect thereto.  Borrower accordingly agrees
not  to  assert  any claim whatsoever  against  Lender  based  thereon.   Borrower  further
agrees, regardless of cause, not to assert any claim whatsoever against Lender for loss of
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anticipatory profits or consequential damages. 

(i) Use of Collateral.  The Collateral will be used for its intended business purpose
and will at all times be located at the Development Property.

(j) Condition of Collateral.  Borrower will keep the Collateral in good condition and
repair,  reasonable  wear  and  tear  excepted,  will  permit  Lender  to  enter  upon  the
Development Property at reasonable times for the purpose of examining the Collateral.
 

(k) Costs of Collection.  In the event of any action or proceeding to collect or realize
upon the Collateral or to enforce any of Lender's rights hereunder, Borrower shall pay:  

(i) all  of  Lender's  attorneys  fees  and  other  legal  expenses,  with  interest
thereon, incurred by Lender;

(ii) all  taxes,  levies,  insurance  expenses,  and  costs  of  repairs  to,  or
maintenance of, the Collateral; and 

(iii) all  costs  of  Lender  incurred  in  taking  possession  of,  disposing  of  or
preserving the Collateral after any Event of Default (defined below).

3.       Event of Default.  Upon the event of a default under the Loan Agreement, Lender may
exercise any remedy available to it under the terms of the Loan Agreement.  

4. Further  Assurances.   Borrower  shall  execute  and deliver  to  Lender,  promptly and at
Borrower's expense, Uniform Commercial Code ("Code") financing statements and evidence of
tax  filings  and  payments,  including  without  limitation  a  UCC-1  Financing  Statement  in
substantially the form set forth by the Minnesota Secretary of State’s Office.  Borrower agrees
that: (i) Lender is authorized, at its option, to file a carbon, photographic, or other reproduction of
this Agreement as a financing statement and that such statement shall be sufficient as a financing
statement  under  the  Code;  and  (ii)  Lender  is  authorized  to  file  financing  statements  or
amendments thereto without the signature of Borrower, provided that if a signature is required by
law, then Borrower appoints Lender as Borrower's attorney-in-fact to execute any such financing
statements.

     
5. Cumulative Remedies.  All of Lender's rights and remedies herein are cumulative and in
addition to any rights or remedies available at law or in equity including the Code, and may be
exercised concurrently or separately. Borrower shall pay all costs, expenses, losses, damages and
legal costs (including attorneys fees) incurred by Lender as a result of enforcing any terms or
conditions of this Agreement.

6. No Liability Imposed on Lender.  Lender shall not be obligated to perform or discharge,
nor does it hereby undertake to perform or discharge any obligation, duty, or liability, nor shall
this  Agreement  operate  to  place  responsibility  for  the  control,  care,  or  management  of  the
Equipment upon Lender.

7. Indemnification.   Borrower  agrees  to  defend,  protect,  indemnify  and  hold  Lender
harmless of and from any and all liability, loss, and damage that Lender does, may, or might incur
under  or  by  reason  of  this  Agreement,  and  of  and  from  any  and  all  claims  and  demands
whatsoever  which  may  be  asserted  against  Lender  by  reason  of  any  alleged  obligations  or
undertakings  to  perform or  discharge  any  of  the  terms,  covenants,  or  agreements  contained
herein.  Should Lender incur any such liability or be required to defend against any such claims
or demands, or should a judgment be entered against Lender, the amount thereof, including costs,
expenses, and reasonable attorney’s fees, shall bear interest thereon at the rate then in effect on
the Note, shall  be secured hereby,  shall  be added to the Loan, and Borrower shall  reimburse
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Lender for  the same immediately upon demand,  and upon the failure of  Borrower  so to  do,
Lender may declare the Loan immediately due and payable.  

8. Expenses  of  Borrower.   All  expenses  in  protecting,  storing,  warehousing,  insuring,
handling,  and  shipping  of  the  Collateral,  all  costs  of  keeping  the  Collateral  free  of  liens,
encumbrances and security interests (other than the security interest created by this Agreement)
and the removing of the same and all excise, property,  sales, and use taxes imposed by state,
federal, or local authority on any of the Collateral or with respect to the sale thereof, shall be
borne and paid for by Borrower and if Borrower fails to promptly pay any amounts thereof when
due, Lender may, at its option, but shall not be required to, pay the same, and upon such payment
the same shall constitute obligations and shall bear interest at the rate specified in the Note and
shall be secured by the security interests granted hereunder.

9. Continuing Rights.  The rights and powers of Lender hereunder shall continue and remain
in full force effect until the Loan is paid in full.

10. Books and Records.  Borrower will  permit  Lender and its  representatives to examine
Borrower's books and records (including data processing records and systems) with respect to the
Collateral and make copies thereof at any time and from time to time, and Borrower will furnish
such information reports to Lender and its representatives regarding the Collateral as Lender and
its representatives may from time to time request. Lender shall have the authority, at any time, to
require Borrower to place upon Borrower's books and records relating to the Collateral and other
rights to payment covered by the security interest created in this Agreement a notation stating that
any such Collateral and other rights of payment  are subject to a security interest  in favor of
Lender.

11. Effect on Other Agreements.  Nothing in this Agreement shall be construed to modify
any term of any other agreement to which Lender and Borrower are parties.

12. Release and Indemnification Covenants.  Except for any breach of the representations
and warranties of Lender or the negligence or other wrongful act or omission of the following
named parties, Borrower agrees to protect and defend Lender and the governing body members,
officers, agents, servants and employees thereof, now and forever, and further agrees to hold the
aforesaid harmless from any claim, demand, suit, action or other proceeding whatsoever by any
person or  entity whatsoever  arising or  purportedly arising from the acquisition,  construction,
installation, ownership, maintenance, and operation of the Equipment. 

13. Modifications.  This Agreement  may be modified solely through written amendments
hereto executed by Lender and Borrower and approved by the State.

14. Notices  and  Demands.   Any  notice,  demand,  or  other  communication  under  this
Agreement  by either  party  to  the  other  shall  be  sufficiently  given  or  delivered  only  if  it  is
dispatched by registered or certified mail, postage prepaid, return receipt requested, or delivered
personally: 

(a) as to the Lender: City of Coon Rapids
ATTN:  Matt Brown

 11155 Robinson Drive NW
Coon Rapids, MN 55433

(b) as to the Borrower:  rms Company
ATTN:   Lee Zachman

8600 Evergreen Blvd
Coon Rapids, MN 55433

or at such other address with respect to any party as that party may, from time to time, designate
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in writing and forward to the others as provided in this Section 14.

15. Conflict of Interests; Representatives Not Individually Liable.  No officer or employee of
Lender may acquire any financial interest, direct or indirect, in this Agreement, the Equipment, or
in any contract related to the Equipment.   No officer,  agent,  or employee of Lender shall  be
personally liable to Borrower, or any successor in interest, in the event of any default or breach
by Lender or for any amount which may become due to Borrower or on any obligation or term of
this Agreement.

16. Binding Effect.  The covenants and agreements in this Agreement shall bind and benefit
the heirs, executors, administrators, successors, and assigns of the parties to this Agreement.  

17. Merger.  None of the provisions of this Agreement are intended to or shall be merged by
reason of any deed transferring any interest in the Development Property and any such deed shall
not be deemed to affect or impair the provisions and covenants of this Agreement.

18. Titles of Articles and Sections.  Any titles of the several parts, Articles, and Sections of
this  Agreement  are  inserted  for  convenience  of  reference  only  and  shall  be  disregarded  in
construing or interpreting any of its provisions.

19. Counterparts.  This Agreement may be executed in any number of counterparts, each of
whom shall constitute one and the same instrument.

20. Choice of  Law and Venue.   This  Agreement  shall  be  governed by and construed in
accordance  with  the  laws  of  the  state  of  Minnesota  without  regard  to  its  conflict  of  laws
provisions.  Any disputes, controversies, or claims arising out of this Agreement shall be heard in
the state or federal courts of Minnesota, and all parties to this Agreement waive any objection to
the jurisdiction of these courts, whether based on convenience or otherwise.

21. Waiver.  The failure of any party to take any action or assert any right or remedy, or the
partial exercise by any party of any right or remedy, shall not be deemed to be a waiver of such
action, right, or remedy if the circumstances creating such action, right, or remedy continue or
repeat.

22. Entire  Agreement.   This  Agreement,  with  the  other  Loan Documents  constitutes  the
entire agreement between the parties pertaining to its subject matter and it supersedes all prior
contemporaneous agreements, representations, and understandings of the parties pertaining to the
subject matter of this Agreement.  

23. Separability.   Wherever  possible,  each provision  of  this  Agreement  and each  related
document shall be interpreted so that it is valid under applicable law.  If any provision of this
Agreement  or  any  related  document  is  to  any  extent  found  invalid  by  a  court  or  other
governmental  entity  of  competent  jurisdiction,  that  provision  shall  be  ineffective only to  the
extent of such invalidity, without invalidating the remainder of such provision or the remaining
provisions of this Agreement or any other related document.

24. Immunity.  Nothing in this Agreement shall be construed as a waiver by the Lender of
any immunities, defenses, or other limitations on liability to which the Lender is entitled by law,
including but not limited to the maximum monetary limits on liability established by Minnesota
Statutes, Chapter 466.

25. Other Matters.  All representations and warranties contained in this Agreement or in any
other  agreement  between  Borrower  and  Lender  shall  survive  the  execution,  delivery  and
performance of this Agreement and the creation and payment  of any indebtedness to Lender.
Borrower waives notice of the acceptance of this Agreement by Lender.
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IN WITNESS WHEREOF, Lender has caused this Agreement to be duly executed in its name
and behalf and Borrower has caused this Agreement to be duly executed in its name and behalf as of the
date first above written.

City of Coon Rapids

By _________________________

Its Mayor

By _________________________

Its City Manager

rms Company

By _________________________

Its _________________________

By _________________________

Its _________________________
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EXHIBIT A
DEVELOPMENT PROPERTY

LEGAL DESCRIPTION

LEGAL DESCRIPTION HERE
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EXHIBIT B TO SECURITY AGREEMENT

DESCRIPTION OF EQUIPMENT
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GUARANTY – CORPORATE 

In order to induce the City of Coon Rapids (the "Lender"),  to extend credit or other
financial accommodations to rms Company, a  Minnesota corporation (the "Borrower"), in an
original principal amount of $700,000 (the "Loan"), and as evidenced by the City of Coon Rapids
Promissory Note (the "Note") of even date herewith executed by the Borrower in the original
principal  amount  of   $700,000  payable  to  the  order  of  the  Lender,  the  undersigned  (the
"Guarantor") hereby:

l. Unconditionally and absolutely guarantees to the Lender:

(a) The full and prompt payment when due, whether at the maturity date specified
in the Note or earlier upon acceleration of maturity pursuant to the provisions thereof, of
principal, interest, and late charges, if any, specified in the Note and any and all renewals
thereof including notes taken in substitution therefore; and,

(b) The payment and performance by the Borrower and any accommodating parties
of their obligations under and pursuant to the Loan and any and all documents related
thereto, including specifically, but not by way of limitation, the City of Coon Rapids Loan
Agreement  (the  "Loan  Agreement"),  the  City  of  Coon  Rapids  and  the  City’s  Security
Agreement each of even date herewith and to which Borrower is a party.

(The Note and such other liability,  indebtedness and obligations, are hereinafter collectively
referred to as the "Obligations"); together with the full and prompt payment of any and all of
Lender's fees, costs and expenses of and incidental to the enforcement of the Obligations, and
the enforcement of this Guaranty, including, without limitation, reasonable attorneys' fees, plus
interest thereon at the lesser of 3% per annum based upon a 365 day year or the highest rate
authorized by law.

2. Agrees that the Lender may demand payment from the Guarantor of any installment (or
portion  thereof)  of  principal  or  interest  on  the  Loan,  when  due,  and  the  Guarantor  shall
immediately  pay  the  same  to  the  Lender,  and  the  Lender  may  demand  payment  or
performance of any or all  of the Obligations, when such payment or performance is due or
required, and the Guarantor shall immediately pay or perform the same, whether or not the
Lender has commenced repossession of any or all collateral or security, or foreclosure of any
security  interest,  mortgage  or  other  lien  in  or  on  any  of  such  collateral  and  security,  or
otherwise  exercised  its  rights  and  remedies  hereunder  or  under  the  Loan,  the  documents
related thereto, or applicable law.

3. Waives (i) presentment, demand, notice of non-payment, protest and notice of protest
and dishonor on the Obligations, (ii) notice of acceptance of this Guaranty by the Lender, and,
(iii) notice of the creation or incurrence of the Obligations by the Borrower.

4. Grants to Lender, without notice to the Guarantor, which notice is hereby waived by the



Guarantor, and subject only to the provisions of any agreement between the Borrower or any
other party and Lender at the time in force, the following powers:

(a) To modify or otherwise change any terms of all or any part of the Obligations or
the rate of interest thereon, (but not to increase the principal amount of the Note), to
grant any extension or renewal thereof and any other indulgence with respect thereto,
and to effect any release, comprise or settlement with respect thereto;

(b) To enter into any agreement of forbearance with respect to all or any part of the
Obligations, or with respect to all or any part of the collateral or security, and to change
the terms of any such agreement;

(c) To  forbear  from calling for  additional  collateral  or  security,  or  to secure any
obligation comprised in any collateral pledged to secure repayment of the Obligations;

(d) To consent to the substitution, exchange,  or release of all  or any part  of the
collateral  or  security,  whether  or  not  any  such  collateral  or  security  received  by  the
Lender upon any such substitution, exchange,  or  release shall  be of the same or of  a
different character or value than the collateral or security surrendered by Lender; and

(e) In the event of nonpayment when due, whether by acceleration or otherwise, of
any of the Obligations, or in the event of default in the performance of any obligation
comprised in the collateral or security, to realize on such collateral or any part thereof, as
a whole or in such parcels or subdivided interest as the Lender may elect, at any public or
private  sale  or  sales,  for  cash  or  on  credit  or  for  future  delivery,  without  demand,
advertisement of notice of the time or place of sale or any adjournment thereof (the
Guarantor  hereby  waiving  any  such  demand,  advertisement  and notice  to  the  extent
permitted by law), or by foreclosure or otherwise, or to forbear from realizing thereon, all
as Lender in its sole and uncontrolled discretion may deem proper, and to purchase all or
any part of such collateral or security for its own account at any such sale or foreclosure,
such powers to be exercised only to the extent permitted by law.

5. Agrees that the Lender shall not be required to first resort for payment to the Borrower
or any other person, corporation or entity, or their properties or estates, or any collateral or
security, or other rights or remedies whatsoever, prior to enforcing this Guaranty.

6. Agrees  that  this  Guaranty  shall  be  construed  as  a  continuing,  absolute,  and
unconditional  guaranty  without  regard to (i)  the  validity,  regularity  or  enforceability  of  the
Obligations, or the disaffirmance thereof in any insolvency or bankruptcy proceeding relating to
the Borrower, or (ii) any event or any conduct or action of the Borrower, the Lender, or any
other  party  which might  otherwise constitute  a  legal  or  equitable discharge  of  a  surety or
guarantor but for this provision.

7. Agrees that this Guaranty shall remain in full force and effect and be binding upon the



Guarantor until the Obligations are paid in full.

8. Agrees  that  no  act,  omission  or  thing,  except  full  payment  and  discharge  of  the
Obligations, which but for this provision could act as a release or impairment of the liability of
the Guarantor, or any of them, and the Guarantor waive any and all defenses of the Borrower
pertaining to the Obligations, any evidence thereof, and any collateral or security therefore,
except the defense of discharge by payment in full.

9. Agrees that the Lender is expressly authorized to forward or deliver any or all collateral
or security which may at any time be placed with it by the Borrower, the Guarantor, or any
other person, directly to the Borrower for collection and remittance or for credit, or to collect
the same in any other manner and to renew, extend, compromise, exchange, release, surrender
or  modify  the  installments  of,  any  or  all  of  such  collateral  or  security  with  or  without
consideration and without notice to the Guarantor, and without in any manner affecting the
absolute  liability  of  the  Guarantor  hereunder.   Further  that  the  liability  of  the  Guarantor
hereunder shall not be affected or impaired by the failure, neglect or omission on the part of
the Lender to realize upon the Obligations, or upon any collateral or security therefore, nor by
the taking by the Lender of any other guaranty or guaranties to secure the Obligations or any
other indebtedness of the Borrower to the Lender, nor by the taking by the Lender of collateral
or security of any kind, nor by any act or failure to act whatsoever which, but for this provision,
might or could in law or in equity act to release or reduce the Guarantor's liability hereunder.

10. Guarantor' obligations hereunder, and the rights of Lender in the collateral or security,
shall not be released, discharged or in any way affected, nor shall the Guarantor have any rights
or recourse against Lender, by reason of the fact that (i) any of such collateral or security may
be in default at the time of acceptance thereof by Lender or later, (ii) a valid lien in any of such
collateral or security may not be conveyed to, or created in favor of, Lender, (iii) any of such
collateral or security may be subject to equities or defenses or claims in favor of others, or may
be invalid or defective in any way, (iv) any of the Obligations may be invalid for any reason
whatsoever, (v) the value of any of such collateral or security, or the financial condition of the
Borrower or of any obligor under or guarantor of any of such collateral or security, may not
have been correctly estimated or may have changed or hereafter change, (vi) there may have
been any deterioration,  waste,  or  loss by fire,  theft,  otherwise of  any of  such collateral  or
security, unless such deterioration, waste, or loss be caused by the willful act or willful failure to
act of the Lender.

11. Agrees that so long as any portion of the Obligations are due and owing, or to become
due and owing,  by the Borrower to the Lender,  the Guarantor  shall  not,  without  the prior
written consent of the Lender, collect or seek to collect from the Borrower the claim, if any, by
subrogation or otherwise, acquired by the Guarantor through payment of any part or all of the
Obligations.

12. Agrees that the liability of the Guarantor hereunder shall not be affected or impaired by
the existence or creation from time to time, with or without notice to the Guarantor which



notice is hereby waived, of indebtedness from the Borrower to the Lender in addition to the
indebtedness evidenced by the Note.  .

13. Agrees  that  the  possession  of  this  instrument  of  guaranty  by  the  Lender  shall  be
conclusive evidence of due execution and delivery hereof by the Guarantor.

14. Agrees that this Guaranty shall  be binding upon the legal representatives, successors
and assigns of the Guarantor, and shall inure to the benefit of the Lender and its successors,
assigns and legal  representatives.   That,  notwithstanding the foregoing,  the Guarantor  shall
have no right to assign or otherwise transfer its rights and obligations under this Guaranty to
any third party without the prior written consent of the Lender, and that any such assignment
or transfer shall not release or affect the liability of the Guarantor hereunder in any manner
whatsoever.

15. Agrees  that  the  Guarantor  may  be  joined in  any  action  or  proceeding  commenced
against the Borrower in connection with or based upon the Obligations, and recovery may be
had against the Guarantor in any such action or proceeding or in any independent action or
proceeding against the Guarantor should the Borrower fail to duly and punctually pay any of
the principal of or interest on the Obligations, without any requirement that the Lender first
assert, prosecute or exhaust any remedy or claim against the Borrower or against any collateral
or security.

16. Agrees that upon the occurrence at any time of an event of default under either the
Note or the Loan Agreement, and during the continuance thereof, the Lender shall have the
right to set off any and all amounts due hereunder by the Guarantor to the Lender against any
indebtedness or obligation of the Lender to the Guarantor.

17. Agrees that the Guarantor shall  be liable to the Lender for any deficiency remaining
after  foreclosure  of  any  mortgage  or  any  security  interest  granted  by  the  Borrower,  the
Guarantor or any third party to the Lender to secure repayment of the Obligations and the
subsequent sale by the Lender of the property subject thereto to a third party (whether at a
foreclosure sale or at a sale thereafter by the Lender in the event the Lender purchases said
property at the foreclosure sale), notwithstanding any provision of applicable law which may
prevent the Lender from obtaining a deficiency judgment against,  or  otherwise collecting a
deficiency judgment from, the Borrower, including, without limitation, Minn. Stat. § 582.30.

18. Notwithstanding any payment or payments made by the Guarantor hereunder or any
setoff  or  application  of  funds of  the Guarantor  by  the Lender,  the  Guarantor  shall  not  be
entitled to be subrogated to any of the rights of the Lender against the Borrower or any other
guarantor or any collateral, security or guarantee or right of offset held by the Lender for the
payment of the Obligations, nor shall the Guarantor seek or be entitled to seek any contribution
or reimbursement from the Borrower or any other guarantor in respect of payments made by
the Guarantor hereunder, until all amounts owing to the Lender by the Borrower on account of
the Obligations are irrevocably paid in full.  If any amount shall be paid to the Guarantor on



account of such subrogation rights at any time when all of the Obligations shall not have been
irrevocably paid in full, such amount shall  be held by the Guarantor in trust for the Lender,
segregated  from  other  funds  of  the  Guarantor,  and  shall  forthwith  upon  receipt  by  the
Guarantor be turned over to the Lender in the exact form received by the Guarantor (duly
endorsed by the Guarantor to the Lender if required), to be applied against the Obligations,
whether matured or unmatured, in such order as the Lender may determine.  Notwithstanding
any of the foregoing, to the extent any right of subrogation which the Guarantor may have
pursuant  to  this  Guaranty  or  otherwise,  or  any  right  of  reimbursement  or  contribution  or
similar right against the Borrower, any property of the Borrower or any other guarantor of any
of the Obligations would result in the Guarantor being a "creditor" of the Borrower within the
meaning of Section 547 of Title 11 of the United States Bankruptcy Code as now in effect or
hereafter  amended,  or  any  comparable  provision  of  any  successor  statute,  the  Guarantor
hereby irrevocably waives such right of subrogation, reimbursement or contribution .

19. Agrees that this Guaranty shall be deemed a contract made under and pursuant to the
laws of the State of Minnesota, and shall be governed by and construed under the laws of such
state.  That,  wherever possible, each provision of this Guaranty shall  be interpreted in such
manner as to be effective and valid under applicable law, but if any provision of this Guaranty
shall be prohibited by or invalid under applicable law, such provision shall be ineffective only to
the extent of such prohibition or invalidity without invalidating the remainder of such provision
or the remaining provisions of this Guaranty, and to such extent the provisions of this Guaranty
shall be severable.

20. Agrees that no failure on the part of the Lender to exercise, and no delay in exercising,
any right or remedy hereunder shall operate as or constitute a waiver thereof, nor shall any
single  or  partial  exercise  of  any  right  or  remedy  hereunder  preclude  any  other  or  further
exercise thereof, or the exercise of any other right or remedy granted hereby or by any related
document or by law.

21. Waives any and all claims against the Lender and defenses to performance and payment
hereunder  relating  in  any  way,  directly  or  indirectly,  to  the  performance  of  the  Lender's
obligations or exercise of any of its rights under the Note and the documents related thereto.

22. Warrants and represents to the Lender as follows:

(a) This Guaranty constitutes the legal, valid and binding obligation of the Guarantor
enforceable  in  accordance  with  its  terms  (subject,  as  to  enforceability,  to  limitations
resulting  from  bankruptcy,  insolvency  or  other  similar  laws  affecting  creditors'  rights
generally).

(b) There  is  no  action,  suit  or  proceeding  pending  or,  to  the  knowledge  of  the
Guarantor, threatened against or affecting the Guarantor which, if adversely determined,
would have a material adverse effect on the condition (financial or otherwise), properties
or assets of the Guarantor, or which would question the validity of this Guaranty or any



instrument, document or other agreement related hereto or required hereby, or impair
the ability of the Guarantor to perform its obligations hereunder or thereunder.

(c) Guarantor  are  not  in  default  of  any  material  provision  under  any  material
agreement,  instrument,  decree  or  order  to  which  it  is  a  party,  or  by  which  it  or  its
property is bound or affected.

(d) No consent, approval, order or authorization of, or registration, declaration or
filing  with,  or  notice  to,  any  governmental  authority  or  any  third  party  is  required in
connection with the execution and delivery of this Guaranty or any of the agreements or
instruments herein mentioned to which the Guarantor is a party, or the carrying out or
performance of any of the transactions required or contemplated hereby or thereby, or, if
required,  such  consent,  approval,  order  or  authorization  has  been  obtained  or  such
registration, declaration or filing has been accomplished, or such notice has been given
prior to the date hereof.

(e) Guarantor have filed all tax returns required to be filed, and have paid all taxes
shown thereon to be due, including interest and penalties, which are not being contested
in good faith and by appropriate proceedings, and it has no information or knowledge of
any objections to or claims for additional taxes in respect of federal  income or excess
profits tax returns for prior years.

23. Agrees that the liability of the Guarantor and any other guarantor of the Obligations
shall be joint and several.

24. Acknowledge, understand, and agree that if Lender enters into, has entered into, or will
enter into, any form of guaranty with any other lending institution under which it guaranties a
portion of the Obligations, then the Guarantor will not be a coguarantor with the Lender  shall
have no right of contribution with the Lender, shall have no right of contribution against the
Lender, and all liability hereunder shall continue notwithstanding payment by the Lender under
any guaranty to such other lending institution.

25. Agrees that the Guarantor will directly or indirectly benefit by the making of the Loan,
and that the Lender has agreed to make the Loan in reliance upon this Guaranty.

26. Agrees that if, at any time, all  or any part of any payment previously applied by the
Lender to any of the Obligations must be returned by the Lender for any reason, whether by
court order, administrative order or settlement, the Guarantor shall remain liable for the full
amount returned as if said amount had never been received by the Lender, notwithstanding
any  term  of  this  Guaranty  or  the  cancellation  or  return  of  any  note  or  other  agreement
evidencing the Obligations.

27. Agrees that all liability hereunder shall continue notwithstanding the incapacity, lack of
authority, death, or disability of any one or more of the Guarantor, and that any failure by the



Lender or its assigns to file or enforce a claim against the estate of any of the Guarantor shall
not operate to release any other of the Guarantor from liability hereunder. The failure of any
other  person  to  sign  this  Guaranty  shall  not  release  or  affect  the  liability  of  any  of  the
Guarantor.

28. Consents to the personal jurisdiction of the state and federal courts located in the State
of  Minnesota  in  connection  with  any  controversy  related  to  this  Guaranty,  waives  any
argument  that  venue in  such forums is  not  convenient,  and agrees  and consents  that  any
litigation  initiated  by  either  the  Borrower,  the  Guarantor  or  the  Lender  relating  to  and  in
connection with this Guaranty shall venue in the District Court for the County of Anoka, State of
Minnesota.

29. Upon demand by Lender or holder of the Note, agrees to furnish Lender or the holder of
the Note, so long as any part of the Obligations remain unpaid, an annual audited financial
statement  setting  forth,  in  reasonable  detail,  the  assets,  liabilities,  and  net  worth  of  the
Guarantor.

THE UNDERSIGNED entered into and executed this City of Coon Rapids Guaranty on the day
and date indicated immediately below their respective signatures.

GUARANTOR: Cretex Companies, Inc.

                                                                        
__________________.
Executed on ______             , 2016.

STATE OF MINNESOTA

COUNTY OF                               

The foregoing City of _____________ Guaranty was acknowledged before me _______
_______, 2016, by                             ,                      of___________________. on his/her own
behalf.

                                                                                        
             

Notary Public

                                                                        



___________________
Executed on ______             , 2016.

STATE OF MINNESOTA

COUNTY OF                               

The  foregoing  City  of  _________________  Guaranty  was  acknowledged  before  me
_______ _______, 2016, by                             ,                      of_________________. on his/her own
behalf.

                                                                                        
             

                           Notary Public



INTERCREDITOR AGREEMENT

THIS AGREEMENT, dated the           day of                                     20_____, is 
made and entered into by and between City of Coon Rapids and the Housing and 
Redevelopment Authority in and for the City of Coon Rapids, a public body corporate 
and politic under the laws of the State of Minnesota (hereinafter “HRA”); together known
as the “Creditors”  and rms Company, (hereinafter “rms”)

WITNESSETH:

WHEREAS, City of Coon Rapids has loaned to rms the principal sum of Seven 
Hundred Thousand and no/100 Dollars ($700,000.00).  Said loan will be made pursuant 
to a Loan Agreement dated        _____________            , 201___, a Promissory Note dated 
_____________            , 201___,   and Security Agreement of even date.

WHEREAS, the HRA has loaned to rms Company the principal sum of One 
Hundred Thirty-Eight Thousand and no/100 Dollars ($138,000.00) pursuant to a Loan 
agreement dated             _____________            , 201___, Promissory Note dated  
              _____________            , 201___, and Security Agreement of even date.

WHEREAS, the purpose of this agreement is to set forth the respective rights of 
the parties in said security and to set forth procedures to be taken upon occurrence of an 
event of default under the various loan documents.

NOW, THEREFORE, in consideration of the mutual covenants and conditions 
contained herein, the parties agree as follows:

1. All property pledged as security in the loan documents referenced herein 
above are collectively referred to as “Collateral”.

2. This agreement shall only relate to the relative position of the Creditors and
shall have no effect on the credit obligations between each Creditor and rms. 

3.  The Creditors hereto agree that their respective security interests are of equal   
     priority, regardless of the dates or times of recording or perfecting liens for
     security interests.  It is the understanding of the parties hereto that they shall
     have a shared first priority security interest/lien in the Collateral, 

4.  The filling of a Partial Termination Statement by a Creditor shall only effect
     Its secured position relative to the property released.  The filling of a Termination

 Statement by a Creditor shall release its secured interest in the assets of rms; 
however, the Creditor shall be bound by the terms of this Intercreditor Agreement 
during the entire term of this agreement.

5. This agreement shall commence on the date herein and shall remain in full force 



and effect so long as a Debtor-Creditor relationship exists between rms and the 
Creditors.

6. The Creditors each agree to provide the other written notice promptly following
their actual knowledge of an event of default under their respective loan
documents (hereinafter “Notice of Default”).

7. An event of default as to one Creditor shall constitute an event of default as to all
Creditors.

8. Following a Notice of Default, any payments of principal or of interest which may
be received by any of the Creditors, together with any and all proceeds from the
sale or other disposition of the Collateral shall be applied as follow:

a. First, to the payment of costs and expenses of collection, including the
payment of all taxes, assessments and other superior liens, if any, except
liens subject to which such sale exercise of rights shall have been made.

b. Second, to the payment of the principal and secured interest then owing
and unpaid on the loans made by the respective Creditors.  Said
payments shall be distributed on a pro rata basis to the respective
Creditors according to the ratio of the principal and interest balance of
each party’s loan described herein to Borrower divided by the total
principal and interest balances of the respective Creditor’s loans
described herein to rms.

c. Third, to payment of the surplus if any, to whomever shall be lawfully
entitled to the same.

9. All notices, demands, requests and consents under this agreement shall be in
writing and shall be mailed by first class mail, postage prepaid to the addresses
of the parties as noted in the loan documents or applications.

10. This agreement shall be deemed a contract made under the laws of the State of
Minnesota and for all purposes shall be construed in accordance with the laws of
the State of Minnesota.

11. This agreement shall be binding upon the parties hereto and their respective
successors and assigns and shall inure to the benefit of the Creditors and their
respective successors and assigns.

12. Any amendment of this agreement shall be in writing and shall require the
signature of all the parties.  The Creditors hereto agree that they will not change,
modify or amend in any way the respective loan documents with rms without the 
prior written consent of the other Creditors.



IN WITNESS WHEREOF, the parties have executed this Intercreditor Agreement as 
of the day and year first above written.

HOUSING AND REDEVELOPMENT AUTHORITY IN AND FOR THE CITY OF 
COON RAPIDS

                                                                 
By: Jerry Koch, Chair

                                                                 
By: Brad Johnson, Secretary

CITY OF COON RAPIDS

                                                                 
By: Jerry Koch, Mayor

                                                                 
By: Matt Stemwedel, City Manager

rms COMPANY

                                                                 
By: Lee Zachman, President

  



Faegre Baker Daniels LLP Draft (9-26-2016)

SECURITY INTEREST SUBORDINATION AGREEMENT

This Agreement is entered into as of __________________, 2016 by and among Wells Fargo
Bank, National Association, a national banking association, in its capacity as collateral agent under the
Intercreditor Agreement as defined below (in such capacity,  “Wells Fargo”), the City of Coon Rapids
(the  “City”),  and  the  Housing  and  Redevelopment  Authority  in  and  for  the  City  of  Coon  Rapids,
Minnesota (the “HRA”; together with the City, the “Equipment Lenders”). 

Pursuant  to  a  Security  Agreement  dated  as  of  May  23,  2014,  rms  Company,  a  Minnesota
corporation (the  “Grantor”), has granted Wells Fargo, as collateral agent under the Intercreditor and
Collateral Agency Agreement dated as of May 23, 2014 among Wells Fargo Bank, National Association,
JPMorgan  Chase  Bank,  National  Association  and  various  Noteholders,  as  defined  therein  (the
“Collateral  Agency  Agreement”),  a  security  interest  in  substantially  all  of  the  Grantor’s  personal
property (the “Wells Fargo Security Agreement”).

Pursuant to a Loan Agreement – Minnesota Investment Fund dated as of  *[the date hereof]*
between the City and the Grantor, the City has agreed to lend up to $700,000 to the Grantor for the
purchase of the Equipment, as defined below (the “City Loan Agreement”). 

As a condition to making any loan under the City Loan Agreement, the City has required the
execution and delivery of a Security Agreement, granting the City a security interest in the Equipment to
secure payment of the Grantor’s obligations to the City under the City Loan Agreement and otherwise.

Pursuant  to  a  Loan  Agreement  dated  as  of  *[the  date  hereof]* between  the  HRA and  the
Grantor, the HRA has agreed to lend up to $138, 000 to the Grantor for the purchase of the Equipment
(the “HRA Loan Agreement”). 

As a condition to making any loan under the HRA Loan Agreement, the HRA has required the
execution and delivery of a Security Agreement, granting the HRA a security interest in the Equipment to
secure payment of the Grantor’s obligations to the HRA under the HRA Loan Agreement and otherwise.

As a further condition to making any loan under the City Loan Agreement or the HRA Loan
Agreement, the City and the HRA have required that Wells Fargo subordinate its security interest in the
Equipment to the security interest of the City and the HRA.

ACCORDINGLY, for good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the parties hereby agree as follows:

1. Definitions. As used herein, the following terms have the meanings set forth below:

“Equipment” means the equipment owned by the Grantor and described in Exhibit A
hereto.

“Subject  Property” means  all  right,  title  and  interest  of  the  Grantor  in  and  to  the
Equipment and all identifiable cash proceeds thereof.

2. Subordination of Security Interest. Wells Fargo agrees that (regardless of any priority
otherwise available to Wells Fargo by law or by agreement) any security interest that Wells Fargo (for
itself, as collateral agent, as administrative agent, or otherwise) has in the Subject Property shall be fully
subordinate to any security interest that the City or the HRA holds in the Subject Property to secure the
Grantor’s obligations under the City Loan Agreement or the HRA Loan Agreement.

US.108332188.01



3. Action by Parties. The City and the HRA may (as between the City and the HRA, on the
one hand, and Wells Fargo on the other hand) take any action with respect to the Subject Property, all
without notice to or consent of Wells Fargo and without any other obligation with respect thereto, except
as expressly provided herein or required by law. 

4. No Representations or Warranties.  Neither Wells Fargo nor either of the City or the
HRA makes or has made any representation or warranty to the other concerning the Subject Property or
the validity, perfection or (except as to the subordination effected hereby) priority of any security interest
therein. 

5. No Effect on Other Rights. Notwithstanding paragraph 2, nothing in this Agreement shall
affect or impair (i) the priority or parity of the rights and claims of the parties as general creditors of the
Grantor (rather than as secured parties), (ii) the priority of the security interest in the Subject Property
held by the City relative to the priority of the security interest in the Subject Property held by the HRA, or
(iii) the priority of Wells Fargo’s security interest in any property of the Grantor other than the Subject
Property  specifically  described  herein.  Nothing  herein  shall  be  deemed  a  subordination  of  or  any
limitation of any rights in the Subject Property held by Wells Fargo in its capacity as the depository bank
(rather than as the secured party under the Wells Fargo Security Agreement) with respect to any deposit
account maintained at Wells Fargo into which proceeds of the Subject Property are deposited, or in any
other capacity other than as the secured party under the Wells Fargo Security Agreement. 

6. Failure to Perfect. The subordination effected hereunder shall be void and of no effect as
to  the  City  at  any  time  in  which  the  security  interest  in  the  Subject  Property  held  by  the  City  is
unperfected. The subordination effected hereunder shall be void and of no effect as to the HRA at any
time in which the security interest in the Subject Property held by the HRA is unperfected.

7. No Third-Party Beneficiary. This Agreement is solely for the benefit of the parties hereto,
and neither the Grantor nor any other person is intended to be a third-party beneficiary hereunder or to
have any right, benefit, priority or interest under, or because of the existence of, or to have any right to
enforce, this Agreement.  

8. Continuing Effect. This Agreement shall remain in effect until such time as  there is no
outstanding obligation of the Grantor under by the City Loan Agreement or the HRA Loan Agreement,
each as in effect on the date hereof and in the form provided to Wells Fargo prior to the date hereof.

9. Miscellaneous.  This Agreement shall be binding upon and shall inure to the benefit of
the parties hereto and their successors and assigns. This Agreement cannot be waived or changed, or the
subordination hereunder terminated, except by a writing signed by the party to be bound thereby. This
Agreement shall be governed by and construed in accordance with the internal laws (other than conflict
laws) of the State of Minnesota.  This Agreement may be executed in any number of counterparts, each of
which shall  be an original,  but all  of which together shall  constitute one instrument.  Delivery of an
executed counterpart of a signature page to this Agreement by facsimile or by e-mail transmission of a
PDF or similar copy shall be equally as effective as delivery of an original executed counterpart of this
Agreement.  Any party delivering an executed counterpart signature page to this Agreement by facsimile
or by e-mail transmission shall also deliver an original executed counterpart of this Agreement but the
failure to deliver an original executed counterpart shall not affect the validity, enforceability or binding
effect of this Agreement. 

Signature page follows.

-2-
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and
year first above written.

WELLS FARGO BANK, NATIONAL 
ASSOCIATION, as Collateral Agent under the 
Collateral Agency Agreement

By ______________________________________
Name: Joseph L. White
Title:   Vice President

CITY OF COON RAPIDS

By ______________________________________
Name: Jerry Koch
Title:   Mayor

By ______________________________________
Name: Matt Stemwedel
Title:   City Manager

HOUSING AND REDEVELOPMENT 
AUTHORITY IN AND FOR THE CITY OF 
COON RAPIDS, MINNESOTA

By ______________________________________
Name: Jerry Koch
Title:   Chair 

By ______________________________________
Name: Matt Stemwedel
Title:   Executive Director

Signature Page to Security Interest Subordination Agreement
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Equipment



RESOLUTION NO. 16-132

RESOLUTION APPROVING MINNESOTA INVESTMENT FUND LOAN DOCUMENTS FOR A
PROJECT BY RMS COMPANY.

WHEREAS, rms Company, a subsidiary of Cretex Companies, Inc., proposes an expansion project 
for which funding is sought from the State of Minnesota; and

WHEREAS, on May 17, 2016, the City Council adopted a resolution agreeing to act as legal sponsor
prior to submitting an application for funding.

WHEREAS, on June 20, 2016, the State of Minnesota awarded a Minnesota Investment Fund loan in
the amount of $700,000 to the City of Coon Rapids to fund rms Company’s expansion 
project.

WHEREAS, the financial assistance is considered a business subsidy under Minnesota Statutes 
116J.993 to 116J.995.

WHEREAS, the City Council held a public hearing on the business subsidy on December 6, 2016.

NOW, THEREFORE, BE IT RESOLVED that the City Council approves the financial assistance 
to rms Company and approves the loan documents, including the Grant Contract, Loan 
Agreement, Promissory Note, Security Agreement, and any other related instruments, 
substantially in the form presented to the City Council.

BE IT FURTHER RESOLVED that the Mayor and City Manager, or their successors in office, are 
hereby authorized to execute the loan documents, as are necessary to implement the project on
behalf of the City of Coon Rapids.

Adopted this 6th day of December, 2016.

_______________________________
Jerry Koch, Mayor

ATTEST:

______________________________
Joan Lenzmeier, City Clerk



   
City Council Regular   14.           
Meeting Date: 12/06/2016  

Subject: Truth-In-Taxation Public Hearing and Adoption of 2017 Budget and Tax Levy
From: Sharon Legg, Finance Director

INTRODUCTION
The City Council must hold a Truth-In-Taxation (TNT) hearing and consider adoption of the 2017
budget and tax levy.

DISCUSSION
The proposed 2017 City budget was discussed at a work session on August 10, 2016. And, at the
September 06, 2016 Council meeting, a preliminary levy was adopted to be certified to the
County.  December 6, 2016 was set as the Truth-in-Taxation public meeting at which the
proposed budget for taxes payable year 2017 must be presented and discussed. At the hearing, the
public must be given a reasonable amount of time to comment on the proposed property tax levy
and budget and to ask questions.  Staff is prepared to make a short budget presentation at the City
Council meeting.

The tax rate is now estimated to be 44.164. 
 
After the public hearing, resolutions adopting the budget and the tax levy are included for
adoption.

RECOMMENDATION
Staff recommends:
a.         Conduct the Truth-In-Taxation hearing.     
b.         Approve Resolution 16-134 Adopting the 2017 Budget.
c.         Approve Resolution 16-135 Adopting the 2017 Tax Levy.

Attachments
RS 16-134 
RS 16-135 



RESOLUTION  NO. 16-134

 RESOLUTION ADOPTING THE 2017 BUDGET

WHEREAS,  the City Charter requires the City Manager to prepare a budget for all funds of
the City; and

WHEREAS,  the City Manager's proposed budget was presented to the City Council  on
August  10,  2016,  well  before  the  Charter  requirement  of  the  first  meeting  in
September; and

WHEREAS, a tax levy for debt service payable February 1, 2017 for the G.O. Park Bonds
has been included in the revenues; and

WHEREAS, the 2017 proposed budget was discussed at the Truth-In-Taxation hearing on
December 6, 2016.

NOW, THEREFORE, BE IT RESOLVED that  the  Coon Rapids  City  Council  hereby
adopts the 2017 budget as presented, a summary of which follows:

REVENUES
General Fund

General Property Taxes $19,888,000
Licenses and Permits 1,691,700
Fines and Forfeitures 314,000
Investment Income 217,000
Intergovernmental 2,326,343
Charges from Current Services 1,855,200
Other 3,949,095

Total General Fund Revenues 30,241,338
Transfer from Other Funds 41,000

Total General Fund Revenues 
   including Transfers 30,282,338

Other Funds
Special Revenue Funds 2,691,474
Debt Service Funds 4,846,869
Capital Project Funds 6,406,671
Enterprise Funds 21,641,855
Internal Service Funds 266,000

Total Other Funds 35,852,869

Other Financing Sources
 Bond Proceeds 11,069,930
Transfers from Other Funds 3,293,863

Total Revenues and Other Sources $80,499,000



EXPENDITURES
General Fund

General Government $ 4,237,955
Public Safety 15,189,940
Community Services 579,490
Community Development 2,068,410
Maintenance Services 7,220,195
 

Total General Fund Expenditures 29,295,990
Transfer to Other Funds         680,000

Total General Fund Expenditures
  including Transfers 29,975,990 

Other Funds
Special Revenue 2,424,213

  Debt Service 4,738,174
  Capital Project 17,654,729
 Enterprise 21,456,522
   Internal Service Funds 1,027,786

Total Other Funds 47,301,424

Transfers to Other Funds       2,654,863

Total Expenditures and Transfers $79,932,277

Adopted by the Coon Rapids City Council this 6st day of December, 2016.

                                                 
                                                              
Jerry Koch, Mayor

ATTEST:

____________________________                                                    
Joan Lenzmeier, City Clerk



RESOLUTION NO. 16-135

RESOLUTION ESTABLISHING 2017 TAX LEVY FOR THE CITY OF COON RAPIDS

WHEREAS, the Legislature of the State of Minnesota has enacted legislation providing for City certification
of  a final 2017 property tax levy prior to December 28, 2016; and

WHEREAS, the City Council  has  reviewed and adopted the 2017 budget  and reviewed the tax levy as
proposed by the City Manager; and 

WHEREAS, the City held a truth-in-taxation public hearing on the levy on December 6, 2016; and

WHEREAS, a special election was held on November 5, 2013 in which the electorate authorized general
obligation bonds to finance a $17.4 million parks, open space and trail system project; and

WHEREAS, the payable 2017 tax levy will include $451,540 the debt service in addition to $761,703 for
park improvements in accordance with stated referendum tax impacts, and

WHEREAS, a tax levy is not required to pay the G. O. Bonds of 2013A in 2017 due to cash available from
special assessments so thereby can be cancelled.

NOW, THEREFORE, BE IT RESOLVED that the amounts listed below are given final certification for
collection with payable 2017 taxes:

General Fund $19,888,000
Capital Projects 2,370,689
Debt Service:

Special Assessments on city property   33,000
Equipment Certificates 175,000
Bonds of 2008 152,000
Bonds of 2010 85,000
Bonds of 2013B 207,730
Bonds of 2014 296,985
Bonds of 2015 202,850
Payment of bonds for another government 988,503
Park Improvement Bonds 451,540

Park Improvement Capital Projects 761,703

Total City Wide Levy $25,613,000

HRA Levy         725,000

TOTAL CITY AND HRA LEVY $26,338,000

NOW, THEREFORE, BE IT ALSO RESOLVED to cancel the tax levy for the G.O. Bonds of 
2013A in the amount of $240,932.

Adopted this 6th day of December 2016.

____________________________________
Jerry Koch, Mayor

ATTEST:   
__________________________________
Joan Lenzmeier, City Clerk



   
City Council Regular   15.           
Meeting Date: 12/06/2016  

Subject: Consider Resolution 17-6(8) Approving Plans and Specifications and Ordering
Advertisement for Bids - Project 17-6, 2017 Sanitary Sewer Lining

Submitted For: Tim Himmer, Public Works Director 
From: Sarah Greene, Administrative Assistant II

INTRODUCTION
As part of the 10 year capital improvement program, the City is planning to continue (and
complete) the sanitary sewer lining program. Lining in 2017 is proposed in several areas as shown
on the attached map. The City Council is requested to approve the plans and specifications and
order the advertisement for bids.

DISCUSSION
The City is continuing the lining program for the sanitary sewer system that began in
2008. Lining will be done to complete all remaining segments of public sanitary sewer mains
located in the City. At the September 20, 2016 regular City Council meeting, Council accepted a
proposal from SEH that includes preparing a preliminary and final report, preparing construction
plans and specifications, assisting the City in the bidding process, negotiating a construction
contract with the successful bidder, and providing inspection services during construction of the
lining project.

Plans and specifications are complete. If Council authorizes, bids will be advertised in the
UnionHerald and on QuestCDN beginning December 9th, with the bid opening scheduled for
January 5th and an award of contract on January 17th.  Work would commence in the spring, and
completion of the project is planned for the fall of 2017.

RECOMMENDATION
Staff recommends that the City Council adopt Resolution No. 17-6(8); approving the plans and
specifications and ordering advertisement for bids for the 2017 Sanitary Sewer Lining Program.

BUDGET IMPACT:
The SEH engineering services proposal contained a lump sum fee up to a maximum of $65,820,
and the estimated construction costs of the program are $1,025,000. The 2017 Sanitary Sewer
Utility Fund budget includes $1.2M for this project.



Attachments
Location Map 
Resolution No. 17-6(8) 





 RESOLUTION NO. 17-6(8) 
 
 (8) RESOLUTION APPROVING PLANS AND SPECIFICATIONS 
 AND ORDERING ADVERTISEMENT FOR BIDS 
 
 
WHEREAS, SEH, Inc. has prepared plans and specifications for the improvement of the City's 

sanitary sewer system by lining existing sewer pipe and has presented such plans and 
specifications to the Council for approval; and 

 
WHEREAS, the City of Coon Rapids expects to reimburse all or a portion of the project 

expenditures with the proceeds of debt to be incurred by the City; and 
 
WHEREAS, this declaration is made pursuant to Section 1.103-18 of the Income Tax Regulations 

of the Internal Revenue Service. 
 
NOW THEREFORE, BE IT RESOLVED by the City Council of Coon Rapids, Minnesota: 
 

1.  Such plans and specifications, a copy of which is attached hereto and made a part hereof, 
are hereby approved. 
 
2.  The City Clerk shall prepare and cause to be inserted in the official paper and in a trade 
journal, if applicable, an advertisement for bids upon the making of such improvement 
under such approved plans and specifications.  The advertisement shall be published for 21 
days, shall specify the work to be done, shall state that bids will be received by the Clerk 
until 10:00 a.m. on the 5th day of January, 2017, at which time they will be publicly opened 
in the City Hall by the City Clerk and Engineer, will then be tabulated, and will be 
considered by the Council at 7:00 p.m. on the 17th day of January, 2017, in the Council 
Chambers, and that no bids will be considered unless sealed and filed with the Clerk and 
accompanied by a cash deposit, cashier's check, bid bond or certified check payable to the 
Clerk for 5% of the amount of such bid. 
 

Adopted this 6th day of December, 2016. 
 
 
 
       ________________________________ 
       Jerry Koch, Mayor 
 
ATTEST: 
 
 
 
_____________________________ 
Joan Lenzmeier, City Clerk 



   
City Council Regular   16.           
Meeting Date: 12/06/2016  

Subject: PC16-26, Consider Resolution 16-131 Approving Preliminary and Final Plat, Woods
at Crooked Lake, 2928 129th Avenue 

From: Scott Harlicker, Planner

INTRODUCTION
The applicant is requesting preliminary and final plat approval to subdivide a 1.3 acre lot into four
single family lots

DISCUSSION
Background

The applicant is proposing to subdivide a 1.3 acre parcel into four single family lots. The parcel is
located at the southwest corner of 129th Avenue and Crooked Lake Boulevard. The parcel to be
subdivided was created as Tract B, Registered Land Survey No. 269 in February 2016. The
property is wooded, however minimal tree removal will be required to develop the lots. The lots
will be custom graded to accommodate each house. 

Lot Layout

The lots comply with the dimensional requirements of the LDR 2 zoning district. The minimum
lot width is 80 feet, minimum lot depth is 135 feet and the minimum lot size is 10,800 square feet.
Each lot is a minimum 80 feet wide and 160 feet deep. Three of the lots are 12,822 square feet
and the corner lot is 16,828 square feet. Lot 4, the corner lot, has a 50 foot wide drainage and
utility easement along Crooked Lake Boulevard. There is also a 10 foot wide private access
easement with the adjacent property owner to allow a driveway along the rear or south property
lines.

Grading, Drainage and Utilities

Because of the fairly level topography, mass grading will not be required to develop the lots. Rain
gardens are proposed for each lot to handle stormwater runoff. There is a 50 foot wide drainage
and utility easement across the east property line of Lot 4; and typical five and 10 foot easements
are located along the other property lines.

Park Dedication

Park dedication for the three new lots is required. Park dedication in the amount of $6,000 ($2,000



Park dedication for the three new lots is required. Park dedication in the amount of $6,000 ($2,000
x 3 lots) will have to be paid prior to releasing the plat for recording.

Planning Commission Meeting

At the Planning Commission meeting held on November 17th one resident spoke at the public
hearing. He was concerned about tree preservation and maintenance of the stormwater ponds.
Staff explained the process of approving a grading plan for each individual lot so the trees shown
as being preserved are indeed saved. Once the lot is sold and the house is built, neither the
developer nor the city has the authority to control what, if any, trees the new owner cuts down.
The applicant is currently working with Coon Creek Watershed on a process for pond
maintenance. The Commission voted unanimously to recommend approval of the preliminary
plat.
 
 

RECOMMENDATION
In Planning Case 16-26, the City Council approve the preliminary plat and approve Resolution
16-131 approving the final plat for Woods at Crooked Lake with the following conditions: 

All comments of the City Engineer be addressed.1.
Park dedication in the amount of $6,000 be paid prior to releasing the plat for recording.2.
One street tree per lot be planted prior to the issuance of a Certificate of Occupancy.3.

Attachments
Location Map 
Preliminary Plat 
Final Plat 
Grading Plan 
Applicant's Narrative 
Resolution 16-131 











  
 
Date: October 5, 2016 
 
Subject: The Woods at Crooked Lake – 4 Lots – Final Plat Narrative 
 
Prepared For: Ramsay Development Corp. 
 
Contact: Bill Ramsay 
 
Narrative: 
 
The proposed preliminary/final plat for The Woods at Crooked Lake will consist of 4 single 
family residential lots.  The site is located at the intersection of Crooked Lake Blvd. and 
129th Avenue NW. (Please see the plat application package) the land is currently zoned 
as Low Density Residential 2 (LDR-2) and is proposed to meet the LDR-2 zoning.  Home 
construction to being upon final plat approval. 
 
The sanitary sewer and watermain services are existing so no further utility work will be 
needed for the development of the 4 lots.  The stormwater will be collected and treated 
with the use of raingardens located on each lot.  (See stormwater management plan and 
grading plan) 
 
The development consists of 4 lots that will be custom graded to the needs of each lot.  
Currently the site has 111 trees (1,515 caliper inches) consisting of different types of pines, 
oaks, ash, as well as other types.  The grading of the individual lots will determine the total 
tree removal. (See proposed grading plan/tree survey) 
 
 
 
 

SATHRE-BERGQUIST, INC. 
1 5 0  S O U T H  B R O A D W A Y ,  W A Y Z A T A ,  M I N N E S O T A ,  
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Resolution 16-131

A Resolution of the City of Coon Rapids Granting Approval of the Final Plat for
Woods at Crooked Lake, Planning Case No. PC  16-26

WHEREAS, application has been made for approval of a final plat, pursuant to Section 11-1504.2 of 
the Coon Rapids Code of Ordinances, of the property legally described on attached Exhibit A and 
hereinafter referred to as “the Property”; and

WHEREAS, the Planning Commission on November 17, 2016 recommended approval of  
the preliminary plat of the Property;

WHEREAS, a preliminary plat of the Property was approved by the City Council on December 6, 
2016; and

WHEREAS, the proposed final plat is consistent with the preliminary plat as approved by the City 
Council; and
 
NOW, THEREFORE, BE IT RESOLVED 

1. It is hereby determined by the City Council for the City of Coon Rapids as follows:  

A. The proposed subdivision is consistent with the Title 11, Chapter 1500 of the City Code 
of Ordinances and conforms with all of its requirements.  

B. The proposed subdivision is consistent with all applicable general and specialized city, 
county, and regional plans including, but not limited to, the City’s Comprehensive Plan. 

C. The physical characteristics of the site, including, but not limited to, topography, soils, 
vegetation, susceptibility to erosion and siltation, susceptibility to flooding, and drainage
are suitable for the type and density of development and uses contemplated.  

D. The proposed subdivision makes adequate provision for water supply, storm drainage, 
sewage transportation, parks and walkways, erosion control and all other services, 
facilities and improvements otherwise required herein.  

E. The proposed subdivision will not cause substantial environmental 
            damage.  

F. The proposed subdivision will not have an undue or adverse impact on the reasonable 
development of neighboring land.  

2. Approval of the final plat is hereby granted for the Property, subject to the conditions set forth 
in attached Exhibit B.  

3. The officers of the City are hereby authorized, once the conditions set forth in Exhibit B are met



and complied with, to sign the final plat for the Property and to issue a certified copy of this 
Resolution giving final approval of the survey.  

4. The owner of the Property is authorized to record the final plat as required by law and shall file 
proof of said recording with the City.  No building permits will be issued for the Property until 
the registered land survey is recorded.  

5. This final plat approval may be rescinded 90 days from the date of this resolution if the plat is 
not recorded within that time.  

Adopted this 6th day of December 2016.

                                                            ______________________________
      Jerry Koch, Mayor

ATTEST:

___________________________             



Joan Lenzmeier, City Clerk STATE OF MINNESOTA )
COUNTY OF ANOKA      )ss. CERTIFICATION OF CLERK
CITY OF COON RAPIDS )

I, the undersigned, being the duly qualified and acting City Clerk of the City of Coon Rapids, 
Minnesota, hereby certify that I have carefully compared the attached and foregoing Resolution with 
the original thereof on file in my office and the same is a full, true and complete transcript therefrom, 
insofar as the same relates to Planning Case 16-26.

WITNESS hand officially as such City Clerk and the corporate seal of the City of Coon Rapids this ___
day of __________, 2016.

________________________
Joan Lenzmeier, City Clerk



EXHIBIT A
LEGAL DESCRIPTION

Tract  B, Registered Land Survey No. 269, Anoka County, Minnesota



EXHIBIT B
CONDITIONS OF APPROVAL

1. All comments of the Assistant City Engineer be addressed prior to releasing the plat for 
recording.

2. Park dedication in the amount of $6,000 be paid prior to releasing the plat for recording.
3. One street tree per lot be planted prior to the issuance of a Certificate of Occupancy



   
City Council Regular   17.           
Meeting Date: 12/06/2016  

Subject: Keith Kuter, 10031 Norway Street NW, Rental License Denial Appeal
From: Kristin DeGrande, Neighborhood Coordinator

INTRODUCTION
City staff has denied Keith Kuter's request for a rental license for his property at 10031 Norway
Street NW.  Mr. Kuter is appealing Staff's decision.
 

DISCUSSION
On August 10, 2016, Staff received an inquiry about a possible rental property at 10031 Norway
Street NW.  No rental license was on file so on September 15, 2016, an administrative citation
was issued to the owner of record (same address) giving him until October 17, 2016 to contact the
City regarding the status of the property or obtain a rental license.  

On October 7, 2016, the owner Keith Kuter contacted City staff regarding the administrative
citation and stated that the property was being operated as a rental property.  Application
requirements were discussed including his criminal background potentially making him ineligible
for a rental license. 

On October 13, 2016, Mr. Kuter submitted his rental license application and criminal background
form to the City. On October 25, 2016, the Police Department completed Mr. Kuter's criminal
background check.  The result of the background check, which includes local records,
license, warrant and criminal history revealed that Mr. Kuter was charged and convicted in July
2004 of Felony Pattern of Harassing Conduct related to a domestic assault under Minnesota
State Statute 609.749 Subd. 5.  This conviction is specifically listed in Minnesota State Statute
299C.67 Subd. 2 as a background check crime under what is commonly known as the Koskinen
Law.  The Koskinen Law was created to protect the safety of tenants.  Under this law, no person
with a background check crime, such as the one listed above, would be allowed to have access
into a tenant's home.  These standards apply to only only property managers, but also to rental
property owners who often have management responsibilities and access to tenant units.  Under
the Coon Rapids Rental License Code (City Code 12-916(e)), Mr. Kuter's Pattern of Harassing
Communication conviction prevents him from being eligible to obtain a rental license in the city
of Coon Rapids.

The criminal background check revealed additional convictions including a felony conviction for
2nd Degree Controlled Substance in February 2004, a felony conviction for 5th Degree
Controlled Substance in January 2005, a felony conviction for 1st Degree Controlled Substance



Controlled Substance in January 2005, a felony conviction for 1st Degree Controlled Substance
in August 2005, and a felony conviction for 2nd Degree Controlled Substance/Receiving Stolen
Property in September 2014.  While the above convictions are not a basis for denying a rental
license, staff wanted Council to be aware of Mr. Kuter's complete history.

On November 2, 2016, a letter was sent to Mr. Kuter denying his application for a rental license
and a refund of $540 ($585 of fees paid minus the $45 background fee) was processed.  A copy of
the denial letter was also sent to the tenants living in the property.  Mr. Kuter subsequently
submitted a written appeal of Staff's decision.

Findings to consider for this rental license denial appeal:
1. Mr. Kuter submitted a rental license application
2. Mr. Kuter was convicted of a Pattern of Harassing Conduct related to a domestic assault under
which is a felony and a background check crime under what is commonly known as the Koskinen
Law

RECOMMENDATION
Staff recommends the City Council affirm the denial of a rental license to Keith Kuter, property
owner of 10031 Norway Street NW.

Attachments
Appeal 
Rental License Application 
Police Background Check 
Supporting Documentation & Communication 
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